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Executive Summary 

This report, part of the larger research project on the “Domestic Impact of the UN Human Rights Treaty 
System” led by Prof. Christof Heyns and Prof. Frans Viljoen of the Centre for Human Rights at the University 
of Pretoria in collaboration with the United Nations Office of the High Commissioner for Human Rights, 
investigates the domestic impact of UN human rights treaty in Turkey between 1999 and 2020. It does so 
by reviewing state reports and shadow reports submitted to the UN, concluding observations, follow-up let-
ters by UN treaty bodies, as well as domestic law incorporating the UN treaties, parliamentary proceedings 
concerning the UN human rights treaties and citations of UN human rights treaties by domestic court deci-
sions. These document reviews are supported by 20 interviews carried out with representatives of state or-
gans, members of civil society and academics. 

The engagement of Turkey with the UN human rights treaties began with the ratification of the CEDAW 
in 1985 and has developed further well into the 1990s and 2000s with more ratifications of UN human rights 
treaties. Turkey is a state party to eight core UN human rights treaties as well as Optional Protocols I and II 
to ICCPR, OP-CEDAW, OP-CAT, OP-CRPD, OP-CRC AC, OP-CRC-SC and OP-CRC-CP. 

The report is the first study that seeks to assess the impact of the UN human rights treaties in Turkey. It 
offers a detailed discussion of the impact of each UN treaty on legislature, executive, judiciary, independent 
human rights institutions and civil society. The report also provides annexes laying out Turkey’s reserva-
tions to UN human rights treaties, shadow reports, specific legal reform requests made by UN treaty bodies, 
recommendations rejected by Turkey, cross cutting issues before the UNTBs, translations of the UNTB doc-
uments, decisions of the National Human Rights Institutions and special procedures. 

The report offers six core findings about the impact of UN human rights treaties in Turkey in the past two 
decades. First, Turkey’s ratification of UN human rights treaties is best explained by top down dynamics and 
concerns over Turkey’s international legitimacy rather than bottom up dynamics such as demands from civ-
il society. Second, post ratification, UN human rights treaties do not always act for immediate engines for 
domestic legal reform. But UN human rights treaties have most impact, when they are incorporated into do-
mestic law. Third, Turkey does not have an institutionalised mechanism to assess its progress in implement-
ing UN human rights treaties and an important part of recommendations from UN treaty bodies remains 
unimplemented. Fourth, UN Human Rights treaties that have attracted most citations is the CRC, in par-
ticular, its ‘best interests of the child’ maxim’ followed by CEDAW. In contrast, references to CRPD, CERD, 
CMW, CAT, ICCPR and the ICESCR are scarce in judicial decisions. Fifth, members of civil society face seri-
ous difficulties in taking part in implementation advocacy for UN human rights treaties and language barri-
ers, capacity and resource constraints are notable. Despite these barriers, civil society has remarkable aware-
ness and advocacy work regarding CEDAW, CAT, CRC and more recently, CRPD. Finally, the teaching of UN 
human rights law in universities is either non-existent or very limited, where much of the focus of human 
rights law teaching is the European Convention on Human Rights and the case law of the European Court 
of Human Rights. 
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Turkey was proclaimed as a republic on 29 October 1923. The history of rights-based constitutionalism 
in Turkey traces back to developments in the early 19th century Ottoman Empire: the 1876 Basic Law 

was the first document to recognise the rights of citizens1. In the Republican era, the 1961 Constitution pro-
vided a comprehensive list of fundamental rights and freedoms. The constitutional protection of rights has 
continued with the 1982 Constitution. According to the Turkish Constitution, the Turkish Republic is a dem-
ocratic, secular, welfare rule of law state based on respect for human rights.2 Consequently, all organs of the 
state are under a general obligation to respect human rights. The 1982 Constitution protects a wide range 
of rights: civil, political, economic, social and environmental. In the field of social and economic rights, the 
Constitution subjects their realisation to the availability of financial resources.3  

Until 2012, constitutional rights were justiciable before the Turkish Constitutional Court only by way 
of ‘norm review’, subject to referrals by President of the Republic, members of parliament or lower domes-
tic courts. Since 2012, there has been a right to individual petition before the Turkish Constitutional Court 
that allows individuals to take their case for constitutional rights review after they exhaust all available le-
gal remedies.4 The right to individual petition, however, only applies to rights that are at the intersection of 
the rights protected by the Constitution and the European Convention on Human Rights and Fundamental 
Freedoms.5 This means that only a subset of political and civil rights are justiciable through the right to in-
dividual petition. Turkey established the office of an Ombudsman capable of receiving, amongst others, 
human rights complaints in 2012 (operational since 2013). The Human Rights and Equality Institution of 
Turkey was established in 2016. Neither of these are accredited as compliant with United Nations Paris 
Principles Relating to the Status of National Human Rights Institutions.

Military coups, states of emergency, and the Kurdish question play important roles in narrating Turkey’s 
contemporary human rights history.6 Turkey’s multi-party democratic regime, which started in 1946, has 
been interrupted with a military coup in 1960, a military memorandum in 1971, and another military coup 
in 1980. Turkey also experienced an attempted military coup in 2016. The effects of military rule, in partic-
ular that of the 1980 military regime, have left a long-lasting legacy with approximately 650,000 people de-
tained and 49 people executed, alongside enforced disappearances and deaths from torture in custody.7  The 
state of emergency regime in the east and south east provinces of Turkey aimed at combating the terrorist 
organisation PKK lasted from 1987-2002. In this period an estimate of 950,000 to 1,200,000 people were dis-
placed from their homes and 1352 people were subject to enforced disappearances.8  The fight for impunity 
for these gross violations continues to this day before domestic courts and the European Court of Human 
Rights.9 After the attempted coup of July 2016, Turkey was under a full-fledged state of emergency until July 
2018. According to data gathered by Turkey Human Rights Joint Platform at least 228.137 people were de-
tained during the state of emergency and over 100.000 civil servants were purged, including one quarter of 
the judiciary.10

1 Ottoman Constitution of 1876.
2 Constitution of the Republic of Turkey 1982, Art. 2. 
3 Constitution of the Republic of Turkey 1982, Art. 65. 
4 Constitution of the Republic of Turkey 1982, Arts.148, 149 (with the amendment 12/09/2010 – Law No. 5982); Law on the 

Establishment and Rules of Procedures of the Constitutional Court (No. 6216) 2011, Arts 45-51. 
5 Law on the Establishment and Rules of Procedures of the Constitutional Court (No. 6216) 2011, Art. 45.
6 Zehra F. Kabasakal (ed) and Richard Falk, Human Rights in Turkey (University of Pennsylvania 2007). 
7 Turkish Human Rights Association, ‘No to 12 September Darkness’ (12 September 2019) available at https://www.ihd.org.

tr/12-eylul-karanligina-hayir/
8 Özgür Sevgi Göral, Ayhan Işık and Özlem Kaya, Unspoken Truth: Enforced Disappearances (Truth Justice Memory Centre, 

2013).
9 Başak Çalı, ‘The Logics of Supranational Human Rights Litigation, Official Acknowledgment, and Human Rights Reform: 

The Southeast Turkey Cases before the European Court of Human Rights, 1996–2006’ 35(2) Law & Social Inquiry (2010), at 
311-337.

10 İnsan Hakları Ortak Platformu , 27 Temmuz 2016-20 Mart 2018 Olağanüstü Hal Uygulamaları: Güncellenmiş Durum 
Raporu, 17 April 2018 available at https://www.ihd.org.tr/wp-content/uploads/2018/04/Olağanüstü-Hal_17042018.pdf 

https://www.ihd.org.tr/12-eylul-karanligina-hayir/
https://www.ihd.org.tr/12-eylul-karanligina-hayir/
https://www.ihd.org.tr/wp-content/uploads/2018/04/Olağanüstü-Hal_17042018.pdf
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Turkey is a country with longstanding and close institutional ties to Europe. It is a member of the Council 
of Europe, the OSCE and NATO. It is also an official candidate country for accession to the European Union 
since 1999. The voluntary acceptance by Turkey of the right to individual petition before the European 
Court of Human Rights in 1990 has led to hundreds of thousands of Turkish cases being brought before the 
Strasbourg Court.11 Litigation before the European Court of Human Rights continues to be an important av-
enue for legal mobilization and a barometer for assessing the health of civil and political rights protections 
in Turkey. Turkey’s candidacy to the EU has led to significant legal human rights reforms, in particular be-
tween 1999 and 2004.12 In 2004, Turkey abolished the death penalty in all circumstances.13 

Turkey has wide ranging legal commitments to economic, political, civil, social and cultural rights under 
the auspices of the UN, the ILO and the Council of Europe. Lack of legal commitments to protect the rights 
of people belonging to minorities, or reservations to existing commitments to similar effect, is one exception 
to this. In areas where there are legal commitments, the central challenge is the gap between the formal ac-
ceptance of rights and their effective enjoyment and enforcement. Women and girls continue to be a vulner-
able group in Turkey. They face discrimination and domestic violence. Turkey ranks as the 130th state in the 
global gender gap index of UN Women.14 Poverty and socioeconomic deprivation has become highly prev-
alent in the recent years. Although the poverty rate in Turkey declined from 27.3% to 9.9% between 2004 and 
2016, economic growth significantly slowed down in the second half of 2018. 15 Unemployment climbed be-
tween May 2018-May 2019, from 10.6% to 14%, leaving 4.5 million people unemployed.16 Likewise, the youth 
unemployment rate increased sharply to 25.5% from 19.4% in 2019.17 Inequality has increased over the last 
decade in Turkey: although the Gini index, measuring the degree of inequality in the distribution of fami-
ly income, decreased from 42.2% in 2003 to 39% before the economic crisis in 2008, it rose back to 41.9% in 
2016.18 As of 2017, 13.5% of the population is below the national poverty line.19 In addition, over three million 
strong Syrians who have arrived in Turkey since 2011 face human rights concerns across their full spectrum 
of rights.20 

11 By the end of 2018, 3,532 total judgments have been delivered against Turkey. (European Court of Human Rights, Violations 
by Article and State (2019) at 2, available at https://www.echr.coe.int/Documents/Stats_violation_1959_2018_ENG.pdf). As 
of November 2019, there are 9,050 pending applications from Turkey, constituting 15% of all pending applications before 
ECtHR, coming second after Russia (European Court of Human Rights, Pending Applications Allocated to a Judicial 
Formation (2019), available at https://www.echr.coe.int/Documents/Stats_pending_month_2019_BIL.pdf; European Court 
of Human Rights, Statistics 1959 to 2018 (2019), at 5, available at https://www.echr.coe.int/Documents/Overview_19592018_
ENG.pdf )

12 Meltem Müftüler-Bac, ‘Turkey's Political Reforms: The Impact of the European Union’, 10 (1) South European Society & 
Politics (2009) at 16-30. 

13 Law on the Amendment of the Constitution of the Republic of Turkey (No. 5170) 2004, Art. 5.
14 UN Women, Global Database on Violence against Women: Turkey, available at https://evaw-global-database.unwomen.org/

es/countries/asia/turkey 
15 Facundo Cuevas, World Bank Group Poverty and Equity Brief: Turkey (2019), available at: https://databank.worldbank.org/

data/download/poverty/33EF03BB-9722-4AE2-ABC7-AA2972D68AFE/Global_POVEQ_TUR.pdf
16 Ibid. 
17 Ibid.
18 Ibid.
19 Ibid. 
20 Burcu Toğral Korca, ‘Syrian refugees in Turkey: from “guests” to “enemies”?’ 54 New Perspectives on Turkey (2016) at 55-75. 

https://www.echr.coe.int/Documents/Stats_violation_1959_2018_ENG.pdf
https://www.echr.coe.int/Documents/Stats_pending_month_2019_BIL.pdf
https://www.echr.coe.int/Documents/Overview_19592018_ENG.pdf
https://www.echr.coe.int/Documents/Overview_19592018_ENG.pdf
https://evaw-global-database.unwomen.org/es/countries/asia/turkey
https://evaw-global-database.unwomen.org/es/countries/asia/turkey
https://databank.worldbank.org/data/download/poverty/33EF03BB-9722-4AE2-ABC7-AA2972D68AFE/Global_POVEQ_TUR.pdf
https://databank.worldbank.org/data/download/poverty/33EF03BB-9722-4AE2-ABC7-AA2972D68AFE/Global_POVEQ_TUR.pdf
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The main focus of human rights in Turkey is the European Convention on Human Rights which Turkey 
ratified in 1954 and the European Court of Human Rights. This is reflected in the design of the right to 

individual petition mechanism before the Turkish Constitutional Court in 2012, which primarily aims to of-
fer an effective domestic remedy to individuals so that there are not too many cases heading to the European 
Court of Human Rights. The Ministry of Justice has a directorate solely focused on coordinating implemen-
tation of the ECHR. The European Convention on Human Rights is not only the most well- known interna-
tional human rights treaty, it is also the one with the most impact before domestic courts. Judicial training 
for judges, prosecutors and lawyers often exclusively focuses on the ECHR with substantial technical sup-
port from the Council of Europe and financial support from the European Union.21 

The engagement with the UN international human rights system, therefore, takes place under the shad-
ow of the Council of Europe human rights system and it receives less attention from relevant stake holders, 
be they government institutions, courts, and civil society. 

Notwithstanding this, international human rights law enjoys the status of domestic law under Article 90 
of the Turkish Constitution and no appeal to the Constitutional Court can be made with regard to these trea-
ties on the grounds that they are unconstitutional.22 International treaties which are duly ratified and pub-
lished in the official gazette enjoy the status of domestic law without any additional act of incorporation. As 
such, UN human rights treaties have direct effect in Turkish law and its provisions may be directly invoked 
before national courts. Significantly, in the case of a conflict between international treaties in the area of fun-
damental rights and freedoms duly put into effect and domestic law, due to differences in provisions on the 
same matter, the provisions of international treaties shall prevail. In the case of Sevim Akat Eşki, 2013, the 
Constitutional Court has also formulated this as a direct effect doctrine of international human rights trea-
ties under the Constitution.23 The Turkish Constitutional Court also uses international human rights law 
to interpret the Constitution. The use of the case law of the European Court of Human Rights is extensive, 
but the Turkish Constitutional Court has also made use of general comments of UN treaty bodies as well as 
views of UN treaty bodies in a number of cases.24 

Turkey also has a long history of engagement with the United Nations Human Rights mechanisms. 
Turkey was considered under the former ‘1503’ procedure, that is the confidential and diplomatic human 
rights procedure of the then Human Rights Commission that sought to investigate gross and systematic hu-
man rights violations, between 1983-1986. Since 2001, UN Special Rapporteurs enjoy a standing invitation 
from Turkey. Over the years, many UN special rapporteurs have visited Turkey.25 It is noteworthy that of all 
these UN Special Rapporteurs, Turkey has not accepted any of the requests of the Independent Expert on 
Minorities despite the standing invitation. The most recent visits by the UN Special Rapporteurs to Turkey 
were carried out by the Special Rapporteurs on torture and Special Rapporteur on the freedom of expres-
sion after the attempted coup of Summer 2016. Turkey also accepted the inquiry into the killing of Jamal 

21 See, Council of Europe Programme Office in Ankara, The European Union-Council of Europe Joint Project on “Strength- 
ening the Criminal Justice System and the Capacity of Justice Professionals on Prevention of the European Convention on 
Human Rights Violations in Turkey” (2019) available at https://www.coe.int/en/web/ankara/strengthening-the-criminal-
justice-system-in-turkey; Council of Europe Programme Office in Ankara, The European Union – Council of Europe Joint 
Project on “Strengthening the Capacity of the Turkish Judiciary on Freedom of Expression” (2014) available at https://www.
coe.int/en/web/national-implementation/projects-by-geographical-area/turkey-foe; The Joint European Union and Council 
of Europe Programme on “Enhancing the Role of the Supreme Judicial Authorities in Respect of European Standards” 
https://www.coe.int/en/web/ankara/enhancing-the-role-of-the-supreme-judicial-authorities-in-respect-of-european-
standards; https://www.coe.int/en/web/ankara/eu-coe-joint-project-on-strengthening-the-capacity-of-the-turkish-judiciary-
on-freedom-of-expression; Council of Europe Programme Office in Ankara, The Joint European Union and Council of 
Europe Programme on “Enhancing the Role of the Supreme Judicial Authorities in Respect of European Standards” (2010) 
available at https://www.coe.int/en/web/ankara/enhancing-the-role-of-the-supreme-judicial-authorities-in-respect-of-
european-standards.

22 Constitution of the Republic of Turkey, Art. 90. 
23 Turkish Constitutional Court, App. No. 2013/2187, 19 December 2013, para 42.
24 See section 5 for the references of the Turkish Constitutional Court for each UN treaty.
25 See Annex VIII on Special Procedures.

https://www.coe.int/en/web/ankara/strengthening-the-criminal-justice-system-in-turkey
https://www.coe.int/en/web/national-implementation/projects-by-geographical-area/turkey-foe
https://www.coe.int/en/web/national-implementation/projects-by-geographical-area/turkey-foe
https://www.coe.int/en/web/ankara/eu-coe-joint-project-on-strengthening-the-capacity-of-the-turkish-judiciary-on-freedom-of-expression
https://www.coe.int/en/web/ankara/eu-coe-joint-project-on-strengthening-the-capacity-of-the-turkish-judiciary-on-freedom-of-expression
https://www.coe.int/en/web/ankara/eu-coe-joint-project-on-strengthening-the-capacity-of-the-turkish-judiciary-on-freedom-of-expression
https://www.coe.int/en/web/ankara/enhancing-the-role-of-the-supreme-judicial-authorities-in-respect-of-european-standards
https://www.coe.int/en/web/ankara/enhancing-the-role-of-the-supreme-judicial-authorities-in-respect-of-european-standards
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Khashoggi, the Saudi Arabian journalist who was murdered in the Saudi Arabian consulate in Istanbul. This 
inquiry was carried out by the Special Rapporteur on extrajudicial, summary or arbitrary killings in 2019. 

At the institutional level, the Ministry of Foreign Affairs is the governmental contact point for all issues 
regarding the United Nations human rights mechanisms. This includes nominations for membership of the 
United Nations Treaty Bodies, preparing state reports for the ICCPR, ICESCR, CERD and CAT, and defend-
ing the government when there is an individual complaint before UN treaty bodies. In the eyes of some do-
mestic stakeholders, the United Nations international human rights system is more of a diplomatic plat-
form than a vehicle for effective implementation of rights.26

Turkey has a policy of having as wide a representation as possible of Turkish citizens in United Nations 
Human Rights mechanisms.27 It has also been successful in securing elections of Turkish citizens in UNTBs 
and Special Procedures. Turkey had two members in CEDAW. Gül Aykor was a member between 1993-1996, 
and Ayşe Feride Acar was a member between 1997-2004 and 2011-2018. Prof. Acar also served as the chair-
person between 2003-2004. Mehmet Sevim served as a member of the CMW between 2009 and 2013, and 
Can Ünver who was elected in 2019 is currently serving as the chairperson. Gün Kut is serving as a member 
of the CERD since 2009, and Erdoğan İşcan has been elected to CAT in 2020. Şafak Pavey also served as a 
member in the CRPD between 2013 and 2016.

Turkish citizens or dual citizens are also present in special procedures. Of particular importance for the 
Turkish women’s movement was the appointment of Yakın Ertürk as the UN special rapporteur on violence 
against women. The current Special Rapporteur on the right to food (Hilal Elver) and the former Special 
Rapporteur on the implications for human rights of the environmentally sound management and disposal of 
hazardous substances and wastes (Baskut Tuncak) are also Turkish. Yet, the procedures for nominations for 
UNTB positions is highly opaque at the domestic level, where there is no transparent call for candidates or 
clear standards for selection.28 The Ministry of Foreign Affairs enjoys full discretion in these nominations. So 
far, successful candidates have included academics, former diplomats and bureaucrats. 

Turkey generally exhibits a co-operative attitude towards UN Charter based mechanisms that visit Turkey. 
For example, following the report of Nils Melzer, the Special Rapporteur on Torture in 2016, the Ministry of 
Justice issued a statement stating that Turkey always welcomes the Special Rapporteur and other indepen-
dent experts exercising similar functions even though they do not agree with some of the factual determi-
nations made in his report.29 In the recent years, however, there have also been some strong criticisms of the 
UN human rights machinery. For example, the two reports of the United Nations High Commissioner for 
Human Rights, one analysing the clashes between the state security forces and the PKK or affiliated groups 
between July 2015 and 2016 and one on the impact the declaration of the state of emergency had on human 
rights between January and December 2017 received strong criticism.30 The Ministry of Foreign Affairs in-
dicated that the first report makes unacceptable groundless allegations and is in line with the propaganda 
of terrorist organisations.31 The second report received even a stronger reaction and the Ministry of Foreign 

26 Interview with Dr. Hacı Ali Açıkgül, Department of Human Rights at the Ministry of Justice (Ankara, Turkey, 22 October 
2019). 

27 Interview with the Ministry of Foreign Affairs (Ankara, Turkey, 15 January 2020). 
28 Ibid.
29 See Ministry of Justice, Press Release on the Preliminary Observations of Nils MELZER, the UN Special Rapporteur on 

Torture (17 December 2016) available at https://basin.adalet.gov.tr/basin-aciklamasi-17122016 .
30 Please see Office of the United Nations High Commissioner for Human Rights, Report on the human rights situation in 

South-East Turkey: July 2015 to December 2016 (2017) available at: https://www.ohchr.org/Documents/Countries/TR/
OHCHR_South-East_TurkeyReport_10March2017.pdf ; Office of the United Nations High Commissioner for Human 
Rights, Report on the impact of the state of emergency on human rights in Turkey, including an update on the South-East 
January – December 2017 (2018) available at: https://www.ohchr.org/Documents/Countries/TR/2018-03-19_Second_
OHCHR_Turkey_Report.pdf 

31 Ministry of Foreign Affairs, No: 71, Press Release Regarding the “Report” published by the UN High Commissioner 
for Human Rights on 10th March 2017 About the Counter Terrorism Operations conducted in Turkey (10 March 2017) 
available at: http://www.mfa.gov.tr/no_-71_-10-march-2017_-press-release-regarding-the-_report_-published-by-the-un-high-
commissioner-for-human-rights-on-10th-march-2017-about-the-counter-terrorism-operations-conducted-in-turkey.en.mfa. 

https://www.ohchr.org/Documents/Countries/TR/OHCHR_South-East_TurkeyReport_10March2017.pdf
https://www.ohchr.org/Documents/Countries/TR/OHCHR_South-East_TurkeyReport_10March2017.pdf
https://www.ohchr.org/Documents/Countries/TR/2018-03-19_Second_OHCHR_Turkey_Report.pdf
https://www.ohchr.org/Documents/Countries/TR/2018-03-19_Second_OHCHR_Turkey_Report.pdf
http://www.mfa.gov.tr/no_-71_-10-march-2017_-press-release-regarding-the-_report_-published-by-the-un-high-commissioner-for-human-rights-on-10th-march-2017-about-the-counter-terrorism-operations-conducted-in-turkey.en.mfa
http://www.mfa.gov.tr/no_-71_-10-march-2017_-press-release-regarding-the-_report_-published-by-the-un-high-commissioner-for-human-rights-on-10th-march-2017-about-the-counter-terrorism-operations-conducted-in-turkey.en.mfa
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Affairs indicated that this report ‘has no meaning’ and accused the High Commissioner for exhibiting a prej-
udice against Turkey.32 This concern regarding western double standards against Turkey was also raised in 
interviews carried out with representatives of state organs.33 

On certain occasions, criticisms by the international human rights system of Turkey’s commitment to 
international human rights law also go beyond reactions to specific reports. Following the coup attempt 
in 2016 and the state of emergency, President Erdoğan, for example, stated his willingness to reinstate the 
death penalty several times.34 Gender equality has also been an area subject to criticism, despite the consti-
tutional projections of gender equality. President Erdoğan has said that men and women are not equal, and 
he has also criticized feminists for not understanding the importance of motherhood.35 These views have 
also been echoed in the activities of the Human Rights and Equality Institution of Turkey. The Institution 
held two symposia on human rights: one on rethinking human rights and one on the protection of family. 
The outcome declaration of the second symposium includes statements against gender equality and respect 
for the rights of the LGBTI+ individuals. This declaration asks for changing or revoking domestic law and 
international treaties which are deemed to have a detrimental effect on families. These include the Istanbul 
Convention and the Law No. 6284 to Protect Family and Prevent Violence against Women.36

32 Ministry of Foreign Affairs, No: 79, Press Release Regarding the OHCHR Turkey Report published on 20 March 2018 (20 
March 2018) available at: http://www.mfa.gov.tr/no_-79-bm-insan-haklari-yuksek-komiserli%C4%9Finin-ulkemize-iliskin-
olarak-20-mart-2018-tarihinde-yayimladigi-belge-hk_en.en.mfa

33 Interview with MP Hakan Çavuşoğlu, Human Rights Commission of the Grand Assembly (Ankara, Turkey, 23 October 
2019). 

34 ‘Turkey coup: Erdogan backs return of death penalty at vast Istanbul rally’ BBC News (2 August 2016) https://www.bbc.
com/news/world-europe-37003819 ; Hanna Yusuf, ‘Erdoğan vows to reinstate death penalty as referendum opponents face 
'attacks and imprisonment' Independent (19 March 2017) https://www.independent.co.uk/news/world/politics/recep-tayyip-
erdo-an-death-penalty-turkey-referendum-merkel-nazi-vote-a7638151.html ; ‘Turkey’s Erdoğan says removing death penalty 
was ‘wrong’ Hurriyet Daily News (19 March 2019) http://www.hurriyetdailynews.com/turkeys-erdogan-says-removing-death-
penalty-was-wrong-142019 ; ‘Erdoğan says he supports restoring death penalty amid nationwide outrage over femicides’ 
Hurriyet Daily News (29 August 2019) http://www.hurriyetdailynews.com/erdogan-says-wont-allow-us-stalling-in-syria-
deal-146147 

35 Agence France-Presse in Istanbul, ‘Recep Tayyip Erdoğan: ‘women not equal to men’’ The Guardian (24 November 2014) 
available at: https://www.theguardian.com/world/2014/nov/24/turkeys-president-recep-tayyip-erdogan-women-not-equal-
men

36 Human Rights and Equality Institution of Turkey, Final Declaration of the II. Human Rights Symposium on the Right to 
Protection of the Family (2019) available at: https://www.tihek.gov.tr/ailenin-korunmasi-hakki-sonuc-bildirisi/. (in Turkish)

http://www.mfa.gov.tr/no_-79-bm-insan-haklari-yuksek-komiserli%C4%9Finin-ulkemize-iliskin-olarak-20-mart-2018-tarihinde-yayimladigi-belge-hk_en.en.mfa
http://www.mfa.gov.tr/no_-79-bm-insan-haklari-yuksek-komiserli%C4%9Finin-ulkemize-iliskin-olarak-20-mart-2018-tarihinde-yayimladigi-belge-hk_en.en.mfa
https://www.bbc.com/news/world-europe-37003819
https://www.bbc.com/news/world-europe-37003819
https://www.independent.co.uk/news/world/politics/recep-tayyip-erdo-an-death-penalty-turkey-referendum-merkel-nazi-vote-a7638151.html
https://www.independent.co.uk/news/world/politics/recep-tayyip-erdo-an-death-penalty-turkey-referendum-merkel-nazi-vote-a7638151.html
http://www.hurriyetdailynews.com/turkeys-erdogan-says-removing-death-penalty-was-wrong-142019
http://www.hurriyetdailynews.com/turkeys-erdogan-says-removing-death-penalty-was-wrong-142019
http://www.hurriyetdailynews.com/erdogan-says-wont-allow-us-stalling-in-syria-deal-146147
http://www.hurriyetdailynews.com/erdogan-says-wont-allow-us-stalling-in-syria-deal-146147
https://www.theguardian.com/world/2014/nov/24/turkeys-president-recep-tayyip-erdogan-women-not-equal-men
https://www.theguardian.com/world/2014/nov/24/turkeys-president-recep-tayyip-erdogan-women-not-equal-men
https://www.tihek.gov.tr/ailenin-korunmasi-hakki-sonuc-bildirisi/
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UN Human Rights Treaty Signature Ratification

CERD 13 October 1972 16 September 2002
CESCR 15 August 2000 23 September 2003
OP – CESCR Not signed or ratified.
CCPR 15 August 2000 23 September 2003
CCPR – OPI 3 February 2004 24 November 2006
CCPR – OPII 6 April 2004 2 March 2006
CEDAW Turkey adhered to CEDAW through accession on 20 December 1985. 
OP – CEDAW 8 September 2000 29 October 2002
CAT 25 January 1988 21 April 1988
OP – CAT 14 September 2005 27 September 2011
CRC 14 September 1990 4 April 1995
OP – CRC - AC 8 September 2000 4 May 2004
OP – CRC – SC 8 September 2000 19 August 2002
OP – CRC – CP 24 September 2012 26 December 2017
CMW 13 January 1999 27 September 2004
CED Not signed or ratified.
CRPD 30 March 2007 28 September 2009
OP – CRPD 28 September 2009 26 March 2015
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Turkey is a state party to eight core UN human rights treaties as well as the Optional Protocols I and II 
to ICCPR, OP-CEDAW, OP-CAT, OP-CRPD, OP-CRC AC, OP-CRC-SC and OP-CRC-CP. Turkey is not a 

state party to the Convention on Enforced Disappearances. It is also not a party to the Rome Statute, the Paris 
Agreement on Climate Change and the Aarhus Convention on Access to Information, Public Participation 
and Access to Justice in Environmental Matters.

Turkey’s ratifications of the UN human rights treaties come with substantive as well as procedural reser-
vations. The substantive reservations primarily aim to limit the legal effects of provisions that seek to protect 
people belonging to minorities. For Turkey, the definition of minorities is only limited to non-Muslim mi-
norities with reference to the Lausanne Peace Treaty of 1923, thereby covering Jewish, Greek and Armenian 
minorities. Accordingly, Turkey rejects the legal qualification or the extension of rights to any other minori-
ty in Turkey. Turkey’s procedural reservations focus on its non-recognition of Cyprus and limiting access to 
the ICJ in cases of bilateral disputes arising from UN human rights treaties. Only in the case of CEDAW 
has Turkey subsequently lifted its reservations. In parallel with the amendments to the Turkish Civil Code in 
2001 and 2004, reservations concerning to Article 15, paragraphs 2 and 4, and Article 16, paragraph 1 (c), (d), 
(f)and (g) were withdrawn on 20 September 1999.37

Turkey’s ratification of the UN human rights treaties follows a non-chronological progression of the adop-
tion history of these treaties at the United Nations level. The first treaty that Turkey ratified was CEDAW in 
1985, followed by the CAT in 1988 and the CRC in 1995. The first three UN human rights treaties, namely, 
CERD, ICCPR and the ICESCR which were all adopted in the 1960s were only ratified by Turkey in 2002 and 
2003 respectively. Turkey ratified the CMW in 2003 and the CRPD in 2009. Turkey is a selective ratifier of 
optional protocols and clauses that enable the right to individual petition before the UN Treaty Bodies. It ac-
cepted the right to launch petitions before CAT in 1988, Optional Protocol to CEDAW in 2004, the Optional 
Protocol to the ICCPR in 2006, and the Optional Protocol to the CRPD in 2016 and OP CRC in 2017 (with 
reservations). The UNTBs has delivered seven views with respect to individual complaints brought against 
Turkey so far. 

The motivations for ratifying UN human rights treaties and their subsequent impact on political discourse, 
courts, academia, and civil society are closely interlinked in Turkey. The ratification processes of all treaties are 
top down processes and are best explained through instrumental calculations of the governing elites. Whilst 
there has been a campaign for the ratification of CEDAW by the Turkish women’s rights movement in the 
1980s, the ratification of CEDAW is also best explained by the post-1980-coup civilian government’s decision 
to signal better integration to the international community.38 Yet, the early mobilisation of the women’s move-
ment around CEDAW has certainly increased the support for this treaty post ratification. This subsequently 
played an important role in the screening of domestic legislation that led to the process of lifting reservations.

The ratification of CAT in 1988 corresponds to a time where practices of torture in custody in Turkey were 
systemic. The government of the time saw this ratification as a useful tool to deflect criticism about torture 
on the international plane and to criticise the practices of other states.39 The ratification of CRC, on the other 
hand, is best explained by the nearly universal trend to ratify the CRC. Turkey did not have any reasons to be 
an outlier of this global trend. It has used further reservations to limit the scope of application of the treaty. 

The ratification surge in the 2000s and the late ratification of the twin Covenants in 2003 correspond with 
Turkey’s Europeanisation process. In this period Turkey undertook major human rights reforms to make its 
legal framework more compatible with the European Union acquis communautaire in the context of its EU 
accession negotiations.40 In this respect Turkey’s increased commitment to UN treaties were driven by its 
membership negotiations with the European Union. 

37 Communication by the Secretary-General of United Nations regarding Turkey’s partial withdrawal of reservations to 
CEDAW, Communication No. C.N.895.1999.TREATIES-7, 5 October 1999. 

38 Interview with Prof. Dr. Ayşe Feride Acar, Middle East Technical University (Ankara, Turkey, 22 October 2019).
39 Interview with Dr. Murat Önok, Koç University (Istanbul, Turkey, 24 December 2019).
40 Council of Ministers Decision no. 2001/2129, 24 March 2001; Council of Ministers Decision no 2003/5930, 24 July 2003; 
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The top down dynamics and international legitimacy and standing that explain Turkey’s increased com-
mitment to the UN human rights treaties also help explain the lack of long standing legislative engagement 
with UN treaties as a basis for domestic legal reform in the country. Turkey has not carried out broad con-
sultative processes to make its legal frameworks compatible with the UN human rights treaties prior to the 
ratification of these treaties. In legislative changes following ratification, explicit reference to UN treaties is 
scarce. Yet, in the past decades, there have also been many legal reforms that have indeed brought domes-
tic legal frameworks more in line with the UN Treaties and their interpretations by their Committees. Yet, 
these legal reforms are best explained by the dynamics of Turkey’s EU membership negotiations. In addi-
tion, there are no clear, public and transparent domestic institutional mechanisms to follow up on conclud-
ing observations and views by UNTBs. Concluding observations are not systematically translated or dissem-
inated by state authorities. There is therefore a very important information gap about the concluding obser-
vations of UNTBs. 

The lack of domestic institutional mechanisms to continuously assess the progress of Turkey in meeting 
its UN treaty obligations is also reflected in its pace of reporting to the UNTBs. Overall, Turkey is a slow re-
porter. Significantly, following the ratification of the twin Covenants in 2003, it has reported only once; its 
next reports are over seven years late. The trend repeats with respect to CAT: Turkey is overdue to report by 
eight years. With respect to the CRPD, there is another delay. Turkey fares better concerning its reports to 
the CRC, CEDAW and the CERD. The Ministry of Foreign Affairs explains that these delays are not due to 
unwillingness to report, but due to bureaucratic delays and the length of time that is required to compile the 
required information from all state agencies.41

Despite the limited number of state reports before all UNTBs, there exists cross cutting issues in the re-
ports of the UNTBs for which Turkey is asked to make further progress and undertake legal reforms. The first 
common area of concern is Turkey’s reservations. All UNTBs have issued calls for Turkey to withdraw them. 
Closely related to this is the concern for the protection of rights of those belonging to minorities, in particu-
lar the rights of Kurdish citizens. Women’s rights, and the need to take comprehensive steps to end violence 
against women, is also a cross cutting issue. Finally, all UNTBs have called on Turkey to establish an NHRI 
(National Human Rights Institution) in line with Paris Principles. Of all these common areas of concern, there 
has not been any significant progress, with one exception: the creation of an NHRI. It is important to note 
that the creation of an NHRI has also been a request of the European Union. Accordingly, in order to make 
progress with EU negotiation chapters, Turkey first established an NHRI in 2014 entitled ‘Human Rights 
Institution’ and subsequently re-constituted this as ‘Human Rights and Equality Institution’ in 2016. Yet, the 
top down creation of this institution has attracted strong domestic civil society criticism noting that this insti-
tution does not fulfil the criteria of independence under the UN Paris Principles42, and that it falls significant-
ly short in terms of UN’s definition of equality and investigative powers. This institution has not received ac-
creditation in line with Paris Principles. 

The diffusion of the UNTBs to judicial decision-making varies from treaty to treaty and also between the 
Constitutional Court, other apex courts and first instance courts. A key difficulty in this regard is the lack of 
public reporting of court decisions in Turkey and the lack of comprehensive databases of all case law and ac-
ademic studies on citations of UN treaties and their concluding observations and general comments. Based 
on our research of the reported judgments of the Constitutional Court, the High Court of Appeals and the 
Council of State, we find that the CRC attracts the most frequent references and in particular its ‘best inter-
ests of the child’ maxim and the participatory right of children (Article 12 of the CRC) followed by references 
to CEDAW. In contrast, references to CRPD, CERD, CMW, CAT, ICCPR and the ICESCR are scarce. 

Interview with Prof. Dr. Bertil Emrah Oder, Koç University (Istanbul, Turkey, 26 March 2019).
41 Interview with the Ministry of Foreign Affairs (Ankara, Turkey, 15 January 2020). 
42 In 2016, nearly thirty Turkish civil society organisations signed a petition entitled ‘Bu Kanunla Olmaz’ (Repeal this law) 

to underline problems with the law establishing the Human Rights and Equality Institution. https://bukanunlaolmaz.
wordpress.com 

https://bukanunlaolmaz.wordpress.com
https://bukanunlaolmaz.wordpress.com
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The comparatively more prevalent judicial references to the CRC can be best explained by the fact that 
the ‘best interests of the child’ maxim is incorporated into a number of domestic laws and that the CRC 
is also a treaty that receives significant attention by the ECtHR in cases involving children. References to 
CEDAW are best explained by historic higher levels of awareness of this treaty amongst the public at large 
and the legal profession. The references at the level of the Constitutional Court, in particular, after the in-
troduction of the right to individual petition in 2012, however, shows that the Constitutional Court is open 
to making use of all UN treaties which Turkey has ratified as persuasive authority alongside the case law of 
the European Court of Human Rights. There has been one case in which the Constitutional Court has re-
lied on the ICCPR to offer a more permissive interpretation of religious freedom than the one offered by the 
European Court of Human Rights.43 

Data collected through interviews with members of civil society and academia show that the reach of the 
United Nations human rights treaties in domestic advocacy, teaching and research is thin. Overall, interlocu-
tors point to the fact that UN human rights treaties are not well known.44 Some also point to the fact that the 
knowledge of the names of treaties such as the CRC and CEDAW does not mean that actors are fully versed 
in their content and transformative potential.45 In the case of CEDAW, some also point out that despite a gen-
eral level of awareness, the treaty is only partially invoked. For example, no systematic attention is paid to the 
protection of economic and social rights of women by CEDAW.46 

A number of factors are put forward to explain the meagre reach of UN treaties within Turkey. First and 
foremost, there is an important language barrier to accessing the UN treaty body mechanisms and their out-
puts. Whilst most decisions against Turkey from the European Court of Human Rights are translated by the 
Ministry of Justice and are comparatively accessible, this is not the case with UN Treaty Body documents. 
The translation of these documents does not fall squarely within the mandate of a specific agency or minis-
try. This means that whilst some of these documents are translated by specialised ministries, or by civil so-
ciety initiatives, most of them are not. 47 Secondly, there are no institutionalised domestic channels of input 
to the treaty reporting process by civil society. The lack of domestic channels of engagement only leaves the 
opportunity to engage with the system through shadow reports. Yet, members of civil society in Turkey face 
resource and capacity problems to engage with UNTBs. The EU is the key funder of civil society organisa-
tions in Turkey. Domestic philanthropic sources are scarce and often do not support rights-based advocacy 
efforts, but rather development projects in the fields of women’s empowerment, public health or education. 
These barriers are also confirmed by the number of domestic shadow reports submitted to the UN treaty 
bodies. To this day, most of the shadow reports submitted to the UN are prepared by international NGOs or 
NGOs that work outside of Turkey rather than domestic ones. The fact that the state authorities write their 
reports only in English further exacerbates the participation of NGOs in shadow reporting. There are, how-
ever, exceptions to this pattern as seen by the shadow reports submitted to CEDAW, CAT and the CRPD. 

International human rights law is not part of the compulsory curriculum of law schools in Turkey. Whilst 
some universities have made this compulsory, in many others it is either an elective course or is not offered 
at all. Courses in the fields of constitutional, criminal and public law may include references to human rights 
law, but the case law of the European Court of Human Rights takes the centre stage in these courses.48 In 
public international law courses, too, international human rights law may be covered as a single module at 
best. This means that most lawyers have a very limited knowledge of UN human rights treaties at the time 
of their graduation from law school. Legal professional education, too, is primarily geared towards learning 

43 Turkish Constitutional Court, App. No. 2014/256, 25 June 2016.
44 Interview with Emel Ataktürk Sevimli, Truth Justice Memory Center (Istanbul, Turkey, 25 July 2019), Interview with Social 

Rights and Research Society (TOHAD) (Istanbul, Turkey, 24 September 2019); Interview with Murat Köylü, Kaos GL, 
(Istanbul, Turkey, 26 November 2019).

45 Interview with Adem Arkadaş Thibert, Child Rights International Network (Istanbul, Turkey, 5 August 2019).
46 Interview with Prof. Dr. Bertil Emrah Oder, Koç University (Istanbul, Turkey, 26 March 2019).
47 See Annex VI on Translation of the UNTB Documents.
48 Interview with Prof. Dr. Bertil Emrah Oder, Koç University (Istanbul, Turkey, 26 March 2019); Interview with Dr. Murat 

Önok, Koç University (Istanbul, Turkey, 24 December 2019).



23IMPACT OF UNITED NATIONS HUMAN RIGHTS TREATIES IN TURKEY: 1999-2020

 4. role and overall Impact of the  un human rIghts treatIes In turkey 

to bring complaints before the European Court of Human Rights. Having said this, there has been a recent 
interest in learning more about UN petition mechanisms in Turkey49 due to the dissatisfaction with the slow 
progression of cases before the European Court of Human Rights and the high number of cases that are de-
clared inadmissible from Turkey. This new problem of access to the Strasbourg Court has sparked interest in 
the UN treaty body complaints mechanisms and at least one bar association, Istanbul, which has the largest 
number of registered lawyers in the country, has run a training seminar about the UN treaty body complaints 
mechanism, with more planned for the future due to high interest from the bar members.50 Whether this may 
translate a surge in the number of cases brought before the UN complaints mechanisms remains to be seen. 

49 Interview with Tuğçe Duygu Köksal, Istanbul Bar Association Human Rights Center (Istanbul, Turkey, 29 July 2019); 
Interview with Dr. Kerem Altıparmak, Ankara Bar Association Human Rights Center (Istanbul, Turkey, 6 August 2019).

50 Interview with Tuğçe Duygu Köksal, Istanbul Bar Association (Istanbul, Turkey, 29 July 2019).
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5.1. International Convention on the Elimination of All Forms of Racial Discrimination
a. Incorporation and reliance by legislature and executive
Turkey ratified CERD in 2002, and has had a number of reforms in its domestic frameworks that relate to 
CERD since then. In 2002, “the Learning of Different Languages and Dialects by Turkish Citizens” was add-
ed to the title of Law on Foreign Language Education and Teaching.51 This change enabled the opening of 
private courses to teach local languages other than Turkish. In 2004, the new Penal Code criminalized incite-
ment to hatred (article 216). In 2011, the Law on the establishment of Radio and Television Enterprises and 
Their Media Services was adopted. This law prohibits defamation and discrimination on the basis of race or 
colour in media services (article 8 and 9). In 2013, the Criminal Procedural Code was amended so as to al-
low the defendants to express themselves in languages other than Turkish.52 In 2014, the election law was 
changed to allow the use of languages other than Turkish in election campaigns.53 Finally, in 2016, the Law 
on Human Rights and Equality Institution of Turkey (Law no 6701) was adopted. The most notable public 
policy giving effect to the provisions of the CERD was the “democratisation package” (also known as “The 
Kurdish Opening”) which was initiated on 30 September 2013. Subsequently, this initiative was extended 
to Roma in 2010. Yet, in none of these changes was CERD cited as a reason for domestic legislation. Thus, 
whilst the congruence of the domestic framework and CERD has increased over time, it is not possible to at-
tribute such changes to the ratification of the treaty as such. 

b. Reliance by judiciary
The CERD is not a treaty that receives a significant amount of citations from the domestic courts. It has been 
cited only once by the High Court of Appeals54, and two times by the Turkish Constitutional Court. In the lat-
ter cases, Turkish Constitutional Court referred to the definition of racial discrimination in Article 1(1) and 
to Articles 2 and 4 of the CERD.55 

c. Impact on and through independent state institutions
The Council within the Human Rights and Equality Institution of Turkey has the competence to receive in-
dividual applications alleging violations of non-discrimination and issue administrative sanctions. However, 
the Council has not cited or applied the CERD in individual applications. This is also the case for the office 
of the Ombudsman.56

d. Impact on and through non-state actors
The CERD has had a very small impact on non-state actors. None of the interlocutors interviewed for this re-
port viewed the CERD as a well-known treaty in Turkey. The monitoring process before the CERD Committee, 
however, attracted the attention of ten different international and domestic organizations. Although inter-
national reporting organizations outnumber domestic ones, it is important to note that the Association for 
Monitoring Equal Rights (AMER), the Migrants’ Association for Social Cooperation and Culture and the 
Human Rights Association submitted their shadow reports in 2015 without collaborating with an interna-
tional organization.57 These reports are not issue or group specific, rather they cover a broad range of issues 
related to racial discrimination by providing concrete examples. 

51 Law no 4771, Art. 11.
52 Law no 6411, Art. 1.
53 Law no 6529, Art. 1.
54 The High Court of Appeals, File no. 2017/4-1734 Decision no. 2018/668, 4 April 2018.
55 Turkish Constitutional Court, File no. 2009/47, Decision no. 2011/51, 17 March 2011; Turkish Constitutional Court, File. No. 

2014/12225, 14 July 2015.
56 See Annex VII on Decisions of the National Human Rights Institutions.
57 See Annex II on Shadow Reports.
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e. Impact of state reporting
The first state report on ratification was submitted in 2007 and provided a compilation of all existing laws 
that related to human rights and racial discrimination. Yet, the report did not discuss any concrete problems 
or provide statistical data on issues of racial discrimination. The state’s first report contains bold statements 
such as “racial segregation or apartheid are concepts alien to the Turkish society”58 and “Anti-Semitism 
has traditionally been alien to the Turkish society.”59 Turkey mentioned concrete problems related to racial 
groups only twice in this report. First, it recognized that Roma people suffer from poverty and unemploy-
ment.60 Yet it also stated that “these citizens are not subject to discrimination due to their origin. They are an 
integral part of the Turkish society.”61 Second, regarding the status of non-Muslim groups, the report admits 
that Turkey “is not totally immune to isolated incidents against non-Muslims.”62 The report further states 
that these incidents are treated promptly and diligently without providing information on actual cases. 

The 2014 report was less formulaic. It contained responses to the concluding observations of the Committee 
and offered more statistical data concerning implementation of the CERD. The report provided information 
on the number accusations and judgements under the relevant articles of Turkish Penal Code related to the 
prohibition of discrimination.63 However, as in the previous state report, some information is not detailed. For 
instance, the report mentions a case where the act of a law enforcement officer is investigated yet it fails to 
provide factual details of this circumstance.64 The second report indicates that the Turkish government has 
increased its dialogue with non-governmental organizations on matters of racial discrimination. However, no 
information is provided as to the frequency of dialogue or the names of the organizations.65 

The 2014 report also has strong statements concerning the lack of racial discrimination in Turkey. For ex-
ample, the report states that “in the fight against terrorism, Turkey does not discriminate in purpose or ef-
fect on the grounds of race, color or any other grounds, and individuals are not subjected to racial or other 
profiling or stereotyping,”66 and that the “concept of racial discrimination by those who rent or sell houses or 
apartments is alien to Turkish society.”67 

The most pertinent issues raised by the Committee in the concluding observations are reservations and 
declarations to the CERD68, the absence of a definition of racial discrimination containing “national or eth-
nic origin” as a prohibited ground69, the absence of statistical data based on ethnic or national origin70, the 
restrictive interpretation of the Treaty of Lausanne excluding ethnic, national and ethno-religious minori-
ties such as Kurds, Roma, Ezidis and Caferis 71, the lack of compliance of Article 216 of the Penal Code with 
Article 4 of the CERD and the absence of racial motive as an aggregating circumstance72, failure to combat 
racial discrimination against Roma in employment, housing and education73, the geographical limitation to 

58 Third periodic reports of States parties due in 2007 – Addendum – Turkey, 13 February 2008, CERD/C/TUR/3, para. 88.
59 Ibid., para. 137.
60 Ibid., para. 71.
61 Ibid., para. 73.
62 Ibid., para. 136.
63 Combined fourth to sixth periodic reports of States parties due in 2013 – Turkey, 17 April 2014, CERD/C/TUR/4-6, para. 74 

and 182.
64 Ibid., para. 36
65 Ibid., para. 48
66 Ibid., para. 85.
67 Ibid., para. 114.
68 CERD, Concluding observations of the Committee on the Elimination of Racial Discrimination: Turkey, 24 March 2009, 

CERD/C/TUR/CO/3, para. 8; Concluding observations on the combined fourth to sixth periodic reports of Turkey, 11 
January 2016, CERD/C/TUR/CO/4-6, para. 6. 

69 CERD/C/TUR/CO/4-6., para. 8; CERD/C/TUR/CO/3., para. 11.
70 CERD/C/TUR/CO/4-6., para. 12; CERD/C/TUR/CO/3, para. 9.
71 CERD/C/TUR/CO/4-6., para. 14; CERD/C/TUR/CO/3., para. 12.
72 CERD/C/TUR/CO/4-6., para. 22; CERD/C/TUR/CO/3., para. 14.
73 CERD/C/TUR/CO/4-6., para. 28.
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the 1951 Convention on the Status of Refugees74, the optional declaration in Article 14 of the CERD75, taking 
measures to reopen the Greek Orthodox theological seminary on the island of Heybeliada and to return con-
fiscated properties76, the limited number of complaints of discrimination before domestic courts77, preven-
tion of hostile attitudes towards Kurds, Roma and non-Muslim groups disseminated through information 
campaigns and education of the public 78 and the effective implementation of the “Law on Foreign Language 
Education and Teaching, and the Learning of Different Languages and Dialects by Turkish Citizens” and its 
“By-law on Education in Different Languages and Dialects traditionally used by Turkish Citizens.”79

The CERD Committee also asked Turkey to make specific legal adjustments by adopting a clear and com-
prehensive definition of racial discrimination including all elements in Article 1 of the CERD 80, ensuring that 
interpretation and application of Article 216 of the Turkish Penal Code are in compliance with Article 4 of the 
CERD 81, ensuring that the new Article 301 of the Turkish Penal Code is interpreted and applied in conformity 
with the CERD82, enacting a comprehensive anti-discrimination legislation covering all rights in the Article 5 
of the CERD83, including the motive of ethnic, racial or religious hatred as an aggregating circumstance in the 
Penal Code84 and considering further amendments to the legislation to allow the teaching of languages tradi-
tionally used in Turkey in the general public education system.85

Only a limited number of these recommendations have been implemented to date. The Law on Human 
Rights and Equality Institution of Turkey has entered into force on 20 April 2016. This law prohibits discrim-
ination on the ground of “ethnic origin” among other grounds86 and covers different types of discrimination 
including direct discrimination, indirect discrimination, mobbing, harassment, and reasonable accommoda-
tion.87 The Committee’s recommendations to enact a comprehensive anti-discrimination legislation and to 
include ethnic origin as a protected ground, therefore, have been implemented.88 The Committee’s recom-
mendation to grant work permits to refugees have also been implemented by the coming into force of the 
Regulation on Work Permit of Refugees under Temporary Protection entered into force on 15 January 2016.89 

Despite these positive developments towards implementation, some of the comments made by Turkey in 
the state reports or in the follow-up reports to the COBs can be interpreted as showing its reluctance to im-
plement the recommendations. The government does not intend to withdraw its reservations.90 Furthermore, 
Turkey does not collect, maintain or use either qualitative or quantitative data on ethnicity due to its per-
ceived repercussions on diversity:

74 CERD/C/TUR/CO/4-6., para. 36; CERD/C/TUR/CO/3., para. 15.
75 CERD/C/TUR/CO/4-6., para. 46; CERD/C/TUR/CO/3., para. 25.
76 CERD/C/TUR/CO/3., para. 18.
77 Ibid., para. 21.
78 Ibid., para. 13.
79 Ibid., para. 20.
80 Ibid., para. 11.
81 Ibid., para. 14
82 Ibid., para. 16.
83 Ibid., para. 17.
84 Ibid., para. 23.
85 Ibid., para. 20.
86 The Law on Human Rights and Equality Institution of Turkey (Law no. 6701) 2016, Art. 3.
87 The Law on Human Rights and Equality Institution of Turkey (Law no. 6701) 2016, Art. 2.
88 This is included in the Follow up letter sent to state party, 17 May 2017, CERD/92nd/FU/GH/HH/ks.; See also Information 

received from Turkey on follow-up to the concluding observations, 9 February 2017, CERD/C/TUR/CO/4-6/Add.1, para. 
7-10.

89 CERD/C/TUR/CO/4-6/Add.1, para. 93.
90 CERD/C/TUR/4-6, para. 4
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“It is believed that this is a sensitive issue, especially for those nations living in diverse multicultural societies for a 
long period of time. Diversity has deep roots in Turkey. Hence, Turkey has focused on commonalities and common as-
pirations in the legislative and policy framework, rather than measuring differences and making policies thereon.”91

Regarding Article 216 of the Penal Code, Turkey holds that the provision aims to strike a balance between 
freedom of expression and the obligation to combat incitement to hatred.92 According to the follow-up re-
port of 2009, the number of languages traditionally used in Turkey may reach to hundreds and it is therefore 
beyond the capacity of the state to offer teaching in all of these languages in the public education system. 
Furthermore, Turkey argues that “any act in favor of one or two languages traditionally used in Turkey can 
be interpreted as discrimination against other languages and their respective speakers.”93

Regarding the impact of anti-terror measures on the Kurdish community, Turkey has raised strong objec-
tions in the follow-up report of 2017:

“…the State party regrets and strongly rejects unsubstantiated allegations on ‘racial profiling.’ Contrary to allegations, 
the criminal procedure is not discriminatory within the meaning of international conventions to which Turkey is a 
party.”94 

“It should further be underlined that Turkey is fighting against PKK terrorism, not against citizens of Kurdish origin 
who are integral part of the Republic of Turkey. Presentation of the counter-terrorism operations as acts against the cit-
izens of Kurdish origin is biased and reflects the efforts of circles that serve for PKK propaganda. The point, which is 
of cardinal importance, is distinguishing between PKK terrorism and the possible legitimate expectations of the citi-
zens of Kurdish origin in Turkey.”95 

Turkey also objected to the recommendation on the elimination of economic disparities between Kurdish 
provinces and the rest of the country. In the follow-up report of 2017, Turkey stated that it is misleading to 
make a differentiation between provinces based on ethnicity. Accordingly, they claimed that the fact that cer-
tain regions face economic hardship stems from geographical or economic characteristics of those regions 
but not from ethnicity, religion or language of the residents.96 The Committee in its follow-up letter, sent to 
Turkey on 17 May 2017, established that the recommendation concerning Syrian and Iraqi refugees has not 
been fully implemented. It noted the lack of information regarding the efforts to protect these refugees from 
racial discrimination and hatred, and the fact that mother tongue education is not provided to refugee chil-
dren.97

f. Brief conclusion 
The impact of CERD since its ratification in 2002 in Turkey has been limited. This is partly because Turkey 
maintains that racial discrimination is alien to Turkey and partly because the CERD Committee’s approach to 
the interpretation of the treaty incorporates the treatment of minorities. CERD is also not a treaty that the ju-
diciary, the legal profession, civil society and academia has paid systematic attention to since its ratification. 

5.2. International Covenant on Civil and Political Rights
a. Incorporation and reliance by legislature and executive
The ICCPR was ratified in 2003. Whilst no compatibility analysis of the domestic legal framework with the 
ICCPR was carried out prior to ratification, the legal reforms undertaken in the 2000s have nevertheless in-
creased the level of compatibility between the two. The abolition of the death penalty in 200298 and the ab-

91 CERD/C/TUR/4-6, para. 7; Comments by the Government of Turkey on the concluding observations of the Committee on 
the Elimination of Racial Discrimination, 30 March 2009, CERD/C/TUR/CO/3/ADD.1, para. 5.

92 CERD/C/TUR/3, para. 68-69; CERD/C/TUR/CO/3/ADD.1, para. 4; CERD/C/TUR/CO/4-6/Add.1, para. 45-46.
93 CERD/C/TUR/CO/3/ADD.1, para. 6.
94 CERD/C/TUR/CO/4-6/Add.1, para. 52.
95 CERD/C/TUR/CO/4-6/Add.1, para. 72.
96 CERD/C/TUR/CO/4-6/Add.1, para. 74.
97 CERD/92nd/FU/GH/HH/ks.
98 Law on the Amending Various Laws (No. 4771) 2002, Art.1. 
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olition of the death penalty in all circumstances in 200499; the new Labour Law No. 4857100 which was ad-
opted in 2003, and the new Penal Code No. 5237101 which entered into force in 2005 are notable examples. 
ICCPR has been mentioned in the explanatory notes of some draft bills.102 In addition, the 8th National Five 
Years Development Plan (2001-2005)103, 9th National Development Plan (2007-2013)104 and 10th National 
Development Plan (2014-2018)105 all include short-term and long-term goals for the strengthening of rule of 
law, democracy, transparency in governance and improvements regarding civil and political rights, under 
the sections “Improvement in Public Administration” and “Efficiency within the Justice System”.

In addition to the ICCPR, Turkey ratified both the Optional Protocol and the Second Optional Protocol 
to the ICCPR in 2006. The explanatory notes for the ratification of OP I indicate that all EU members and 
EU candidates have already ratified the protocol, the ratification of the protocol has been among the criteria 
Turkey has to fulfil according to the 2003 EU Accession Partnership Document and the ratification is neces-
sary to become a party to international human rights law documents and to “accelerate the completion of a 
comprehensive human rights framework.”106 The explanatory notes for the ratification of OP II also mention 
the ratification of other EU membership candidates. In addition, a particular emphasis is put on the abolish-
ment of death penalty in 2004 through the constitutional amendment and Turkey’s ratification of Protocols 
No. 6 and No. 13 to the European Convention on Human Rights.107

Turkey has officially informed the UN Secretary General about the state of emergency in 2016 and dero-
gated from the ICCPR. Following the end of the state of emergency on 19 July 2018, Turkey also informed the 
UN regarding the withdrawal of the derogations from ICCPR in accordance with Article 4.108

Discussions began over the possible reintroduction of death penalty after the attempted coup in 2016. 
In October 2018, Mustafa Destici, a parliament member from BBP, an extreme nationalist party, proposed a 
draft legislation to Parliament asking for the reintroduction of the death penalty, for the murder of children 
and women through sexual means and for killings carried out as part of individual or organised acts of ter-
rorism.109 The proposal, however, was not supported by the other political parties. Several members of parlia-

99 Law on the Abolishment of Death Penalty and on Amending Various Laws (No. 5218) 2004. 
100 The most remarkable changes can be listed as: change of the “workplace” definition and introduction of “flexible work” (Art. 

2); introduction of the “non-discrimination principle” for the workplace (Art. 5); introduction of “job security” protection for the 
workers (Arts. 18-20); increase in the annual paid leave and maternal leave (Arts. 53, 74); integration of ILO standards for child 
labour (Art. 71); improvements regarding occupational health and safety (Arts. 80-83). For further information please see Celal 
Emiroğlu and Sultan Özer, 'Eski ve Yeni İş Yasası: Ne getirdi? Ne götürdü? ' 4(15) Sağlık ve Güvenlik Dergisi (2003) at 4-8.

101 The new Penal Code has brought some positive changes in line with international human rights law standards, such 
as the introduction of genocide and crimes against humanity within the penal code for the very first time (Arts. 76-77) 
and the aggravation of sentences regarding gender-based violence (Arts. 102-105), however, it also includes restrictive 
and retrogressive articles considering freedom of the press and freedom of expression (Art. 218), and comprehensive 
regulations on crimes against the state (Arts. 247-339) and the crime of insulting the president (Art. 299).

102 For example, the Explanatory Notes of the Draft Law on the Human Rights and Equality Institution of Turkey (28 January 
2016) available at https://www.tbmm.gov.tr/sirasayi/donem26/yil01/ss149.pdf; the Explanatory Notes of the Draft Law on 
the Execution of Punishments and Measures (30 November 2004) available at https://www2.tbmm.gov.tr/d22/1/1-0933.pdf.

103 Decision of the Grand National Assembly of Turkey on the Approval of the 8th National Five Years Development Plan (No. 
374) 1995. 

104 Decision of the Grand National Assembly of Turkey on the Approval of the 9th National Development Plan (No. 877) 2006.
105 Decision of the Grand National Assembly of Turkey on the Approval of the 10th National Development Plan (No. 1041) 

2013.
106 The explanatory notes are available at https://www.tbmm.gov.tr/tutanaklar/TUTANAK/TBMM/d22/c112/

tbmm22112069ss1003.pdf 
107 The explanatory notes are available at https://www.tbmm.gov.tr/tutanaklar/TUTANAK/TBMM/d22/c097/

tbmm22097014ss0798.pdf 
108 Answer by Minister of Foreign Affairs to the Written Question No. 7/633 submitted by MP Kamil Okyay Sındır, (11 January 

2019) available at: https://www2.tbmm.gov.tr/d27/7/7-0633sgc.pdf. 
109 The proposed draft legislation is available at: https://www.bbp.org.tr/haberler/bbpden-idam-cezasi-konusunda-anayasa-

degisikligi-teklifi-12048 

https://www.tbmm.gov.tr/sirasayi/donem26/yil01/ss149.pdf
https://www2.tbmm.gov.tr/d22/1/1-0933.pdf
https://www.tbmm.gov.tr/tutanaklar/TUTANAK/TBMM/d22/c112/tbmm22112069ss1003.pdf
https://www.tbmm.gov.tr/tutanaklar/TUTANAK/TBMM/d22/c112/tbmm22112069ss1003.pdf
https://www.tbmm.gov.tr/tutanaklar/TUTANAK/TBMM/d22/c097/tbmm22097014ss0798.pdf
https://www.tbmm.gov.tr/tutanaklar/TUTANAK/TBMM/d22/c097/tbmm22097014ss0798.pdf
https://www2.tbmm.gov.tr/d27/7/7-0633sgc.pdf
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ment110, academics111 and human rights advocates112 protested the proposal and emphasized that Turkey is a 
party to the ICCPR OP II, the Protocols No. 6 and No. 13 to the ECHR and the reintroduction would require 
a constitutional amendment, and is likely to lead the suspension of membership or expulsion of Turkey from 
the Council of Europe. 

b. Reliance by judiciary 
Interviews with the representatives of human rights commissions of bar associations and NGOs indicate 
that the ICCPR has in the recent years become one of the better-known UN human rights treaties amongst 
the judiciary.113 Indeed, the ICCPR has been cited by the High Court of Appeals, the Constitutional Court 
and the Council of State. However, courts in general do not exhibit detailed discussions of scope of the provi-
sions, general comments or case law; instead, they refer only to the relevant articles in our review.114 Whilst it 
is not possible to verify this robustly, there are ICCPR citations in over 26 decisions of the General Assembly 
of Civil Chambers and Penal Chambers of the High Court of Appeals. The Turkish Constitutional Court has 
referred to ICCPR in 39 individual application decisions, with 18 of these including references to the General 
Comments or the Concluding Observations of the Human Rights Committee. Among them, references to 
the General Comment No. 22 which further explains Article 18 (the right to freedom of thought, conscience 
and religion) stand out.115 The Council of State has referred to the ICCPR in 4 decisions. Compared to the ref-
erences to the jurisprudence of European Court of Human Rights, these references are rare. 

c. Impact on and through independent state institutions 
The Ombudsman Institution lists the ICCPR among the relevant international legislation and the Equality 
and Human Rights Institution of Turkey further lists the UN Human Rights Committee among the related 
international organisations on their official websites. Both institutions have stated that they cannot partici-
pate in the process of the preparation of state reports due to their independent status and the fact that they 
have observer status.116 However, they have not submitted shadow reports or been represented within the 
delegation in Geneva. Having said this, the ICCPR and the HRC jurisprudence is not translated by these 
institutions. The Ombudsman cited ICCPR in 22 decisions.117 These citations, which are limited to relevant 
clauses only, are mostly made to Articles 5, 6, 17, 18, 19, and 25(c). One reference has been made to the HRC’s 
General Comment No. 25 on the right to participate in public affairs, voting rights and the right of equal ac-
cess to public service.118 There are 7 decisions119 by the Equality and Human Rights Institution of Turkey in 

110 Selin Girit, ‘Türkiye idam cezasını geri getirebilir mi?’ BBC News Türkçe (1 August 2018) available at: https://www.bbc.com/
turkce/haberler-turkiye-36831898 ; ‘AKP’den Destici’ye idam yanıtı’, Yeniçağ (6 August 2018) available at: https://www.
yenicaggazetesi.com.tr/akpden-desticiye-idam-yaniti-200998h.htm

111 Başak Çalı, ‘The Spectre of Trexit: Proposal to Reintroduce the Death Penalty in Turkey’ EJIL:Talk! (10 October 2018) 
available at: https://www.ejiltalk.org/the-spectre-of-trexit-proposal-to-reintroduce-the-death-penalty-in-turkey/.

112 Alican Uludağ, ‘Hiç ders almamışlar: topluma idam tehdidi’ Cumhuriyet (5 August 2018) available at: https://www.
cumhuriyet.com.tr/haber/hic-ders-almamislar-topluma-idam-tehdidi-1047006

113 Interview with Dr. Kerem Altıparmak, Ankara Bar Association Human Rights Center (Istanbul, Turkey, 6 August 2019); 
Interview with Tuğçe Duygu Köksal, Istanbul Bar Association Human Rights Center (Istanbul, Turkey, 29 July 2019).

114 There are 71 decisions that include at least one reference to the ICCPR. This information is reached via LexPera through 
searching for “Medeni ve Siyasi Haklara İlişkin Uluslararası Sözleşme” on 29 January 2020.

115 Some of these cases the Constitutional Court Decision No. 2015/51 27 May 2015; the Constitutional Court Decision No. 
2014/17354 22 May 2019; the Constitutional Court Decision No. 2009/4 11 December 2009; the Constitutional Court 
Decision No. 2016/22169 20 June 2017. 

116 Interview with Zehra Güleç Kayış and Mehmet Aktaş, Human Rights and Equality Institution of Turkey (Ankara, Turkey, 23 
October 2019); Interview with Celile Özlem Tunçak, Ombudsperson (Ankara, Turkey, 16 October 2019).

117 Please see Annex VII on Decisions of the National Human Rights Institutions.
118 The Ombudsman Institution of Turkey, File No. 2015/2608 (27 October 2015) para 17.4. 
119 Equality and Human Rights Institution of Turkey, File No. 2018/99 (30 October 2018); Equality and Human Rights 

Institution of Turkey, File No. 2018/99 (30 October 2018); Equality and Human Rights Institution of Turkey, File No. 
2018/83 (18 July 2018); Equality and Human Rights Instutution of Turkey, File No. 2019/04 (8 January 2019); Equality and 
Human Rights Institution of Turkey, File No. 2019/07 (12 February 2019); Equality and Human Rights Institution of Turkey, 
File No. 2019/24 (9 April 2019); Equality and Human Rights Instutiton of Turkey, File No. 2019/26 (16 April 2019). 

https://www.bbc.com/turkce/haberler-turkiye-36831898
https://www.bbc.com/turkce/haberler-turkiye-36831898
https://www.yenicaggazetesi.com.tr/akpden-desticiye-idam-yaniti-200998h.htm
https://www.yenicaggazetesi.com.tr/akpden-desticiye-idam-yaniti-200998h.htm
https://www.ejiltalk.org/the-spectre-of-trexit-proposal-to-reintroduce-the-death-penalty-in-turkey/
https://www.cumhuriyet.com.tr/haber/hic-ders-almamislar-topluma-idam-tehdidi-1047006
https://www.cumhuriyet.com.tr/haber/hic-ders-almamislar-topluma-idam-tehdidi-1047006
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which ICCPR has been briefly mentioned, with a specific emphasis on Article 7 (the prohibition of torture 
and cruel, inhuman or degrading punishment) and one reference to the HRC’s General Comment No. 22 on 
the right to freedom of thought, conscience and religion. 

d. Impact on and through non-state actors
Given the significant level of overlap between the ECHR and the ICCPR in terms of their coverage of civil 
and political rights, the ICCPR competes with the ECHR for the attention of civil society. Yet, there is evi-
dence that the increased difficulty of accessing the European Court of Human Rights has increased interest 
in the right to individual petition mechanisms of the ICCPR amongst the Turkish legal profession. There is 
increasing demand and interest towards training on the individual petition mechanisms, according to the 
representative of the bar associations.120 There is also a slight increase concerning the knowledge and visi-
bility of the ICCPR, specifically after the coup attempt in 2016 and the cases following thousands of expul-
sions. During our interviews, many NGOs stated that the ICCPR is one of the well-known UNTBs among 
human rights activists, particularly in terms of the right to life, citizenship, non-discrimination and self-de-
termination. The low ownership of UN human rights treaties within the judiciary, the political discourse 
and the curricula of law schools is criticized by the academics and NGOs.121 They have, however, also noted 
that the ICCPR and the HRC jurisprudence was referred to by the Constitutional Court concerning freedom 
of religion cases, and particularly, in cases concerning the wearing of the headscarves .122 LGBTI+ NGOs 
have been actively participating in the shadow reporting procedure.123 In 2012, after KAOS GL submitted a 
shadow report124 to the Human Right Committee and shared the report publicly, a number of political par-
ties contacted them to discuss the civil and political rights of LGBTI individuals, including the conserva-
tive parties such as MHP and AKP.125Although a dialogue was initiated, there were no concrete outcomes.126 
LGBTI+ rights have deteriorated considerably since the consecutive bans on pride marches in Istanbul and 
on all LGBTI-related events in Ankara.127

e. Impact of state reporting 
Turkey has only submitted one initial report to the Human Rights Committee in 2011. Turkey’s second re-
port, which has not yet been submitted, was due on 31 October 2016. 

The 2011 report states that consultations with the civil society were held as part of the reporting process, 
and that the contributions of the civil society have provided decisive input in establishing priority issues in 
the report, however detailed information is not available.128 Furthermore, there is no concrete or public infor-
mation as to when such consultations took place and who took part in them. 

The 2011 report is for the most part a descriptive account of domestic developments. It lists a wide-ranging 
selection of legislation, collaborations and actions. A majority of the report consists of citations from and ex-
planations of relevant articles of domestic laws. It does not however offer concrete evaluations of implemen-
tation post-ratification. Helpful tables at the end of the report provide some statistical data on certain aspects, 
such as: new registration rates among girls through the campaign “Let’s go to School, Girls”129, and the num-

120 Interview with Tuğçe Duygu Köksal, Istanbul Bar Association Human Rights Center (Istanbul, Turkey, 29 July 2019); 
Interview with Dr. Kerem Altıparmak, Ankara Bar Association Human Rights Center (Istanbul, Turkey, 6 August 2019). 

121 Interview with Prof. Dr. Bertil Emrah Oder, Koç University (Istanbul, Turkey, 26 March 2019); Interview with Dr. Murat 
Önok, Koç University (Istanbul, Turkey, 24 December 2019). 

122 Interview with Prof. Dr. Bertil Emrah Oder, Koç University (Istanbul, Turkey, 26 March 2019).
123 Interview with Murat Köylü, Kaos GL (Istanbul, Turkey, 26 November 2019).
124 See Annex II on Shadow Reports. 
125 Interview with Murat Köylü, Kaos GL (İstanbul, Turkey, 26 November 2019).
126 Ibid.
127 Ibid.
128 CCPR/C/TUR/1, para 4. 
129 CCPR/C/TUR/1 para 52, table 1. 
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ber of female members of Parliament in the elections between 1935–2007130 however, these statistics are not 
up to date, given that the report was submitted in 2011 with respect to the ratification of the ICCPR in 2003. 

The most pertinent issues raised by the HRC in its concluding observations are Turkey’s declarations and 
reservation to the Convention131, the limited awareness of the Covenant provisions among the judiciary132, the 
need to establish a NHRI133, the lack of legislation on anti-discrimination134, discrimination against minorities 
(specifically the Kurds, the Roma and LGBTI+ individuals)135, the lack of effective investigations regarding 
outstanding cases of enforced disappearances in the 1980s and 1990s136, gender-based violence and reduc-
tion of sentences for perpetrators of so-called honour killings137, allegations of torture and other inhuman and 
degrading treatment at the hands of law enforcement officers138, human-trafficking139, the vagueness, large 
scope and lack of clarity of anti-terrorism legislation140, lengthy pretrial detentions and overcrowded pris-
ons141, refugee protection legislation142, hate speech and hate crimes against non-Muslim minorities143, con-
scientious objection to military service144, and convictions of human rights defenders and media officials.145  
To date, only a few COBs and key recommendations have seen implementation. The Turkish NHRI was es-
tablished in 2016, and its founding law includes provisions regarding anti-discrimination and equality and 
thus, indirectly, functions as an anti-discrimination legislation. The Law on Foreigners and International 
Protection No. 6458 which entered into force in 2013 has been the new legislation for the protection and 
rights of the foreigners and refugees.

The recommendations regarding adopting a strict timeline to protect women and family members from 
violence, zero tolerance against so-called honour killings and awareness-raising programmes have been par-
tially fulfilled with the achievements of the ratification of the Istanbul Convention (The Council of Europe 
Convention on preventing and combating violence against women and domestic violence) in 2011, the adop-
tion of the Law on the Protection of Family and Prevention of Violence against Women No. 6284 and the es-
tablishment of ŞÖNİMs (Centers for Prevention of Violence and Monitoring) in 2012, and the consecutive 
adoption of the National Action Plans for Combating Domestic Violence against Women (2007-2010), (2012-
2015), (2016-2020). Despite these policies and action plans, however, gender-based violence has increased in 
recent years.146 Apart from the above-mentioned implementations and partial implementations, no other ac-
tion has been taken for the implementation of these recommendations. 

An initial follow-up was letter sent to Turkey in April 2014, requesting information on the specific areas 
of discrimination, social stigmatization and alleged acts of violence against LGBTI+ persons, an update on 
the de facto reduction of sentences for perpetrators of so-called honour killings, and conscientious objection 
to military service. Since this letter, Turkey submitted an additional informative report, in July 2014, provid-
ing information and ongoing process about the former two topics, while stating there is no work regarding 

130 CCPR/C/TUR/1 para 404, table 4. 
131 CCPR/C/TUR/CO/1 para 5. 
132 CCPR/C/TUR/CO/1 para 6, 25. 
133 CCPR/C/TUR/CO/1 para 7. 
134 CCPR/C/TUR/CO/1 para 8. 
135 CCPR/C/TUR/CO/1 para 9,10. 
136 CCPR/C/TUR/CO/1 para 11.
137 CCPR/C/TUR/CO/1 para 10, 13. 
138 CCPR/C/TUR/CO/1 para 14.
139 CCPR/C/TUR/CO/1 para 15.
140 CCPR/C/TUR/CO/1 para 16.
141 CCPR/C/TUR/CO/1 para 17.
142 CCPR/C/TUR/CO/1 para 20.
143 CCPR/C/TUR/CO/1 para 22.
144 CCPR/C/TUR/CO/1 para 23.
145 CCPR/C/TUR/CO/1 para 24.
146 Group of Experts on Action against Violence against Women and Domestic Violence (GREVIO), Baseline Evaluation 

Report:  Turkey (2018) available at: https://rm.coe.int/eng-grevio-report-turquie/16808e5283 .  

https://rm.coe.int/eng-grevio-report-turquie/16808e5283
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introduction of a civilian alternative to military objection. 147 Despite the additional follow-up letters sent in 
December 2014 (deciding that Turkey has not implemented the Committee’s recommendations consider-
ing LGBTI+ rights and conscientious objection and reiterating the recommendations and requesting addi-
tional information on actions taken against so-called honour killings), June 2015 and November 2015 (both 
sending further reminders to submit the requested additional information), Turkey did not respond further 
to the follow-ups.

f. Impact of individual communications
The Human Rights Committee adopted views on three individual communications with respect to Turkey. 
The first one was delivered in the case of Atasoy and Sarkut v. Turkey.148 This case concerns the conscien-
tious objection of two Jehovah’s Witness citizens to military services, in which the Committee found a viola-
tion to the right to freedom of thought, conscience, and religion under Article 18, and that Turkey is under an 
obligation to provide the authors with an effective remedy, including expunging their criminal records and 
providing them with adequate compensation. 

The second individual communication is Türkan v. Turkey and was decided in 2018.149 It concerns the re-
fusal of university admission to the author, who was wearing a wig substituting for a headscarf, in which the 
Committee found a violation of Article 18 (the right to freedom of thought, conscience, and religion) and 26 
(anti-discrimination), and of article 3 (equal rights of men and women) read in conjunction with article 18, and 
stated that Turkey is obligated to provide the author with adequate compensation, including as a result of her 
lost employment opportunities, and to ensure that she is afforded full opportunity to pursue her higher edu-
cation studies, should she seek it. 

The third communication is Özçelik and Karaman v. Turkey, delivered in 2019.150 It is about two individ-
uals who are considered to be connected to the Gülen movement by the Turkish authorities and who were 
detained and forcibly removed from Malaysia without an extradition hearing or a judicial decision. The 
Committee, recalling that a derogation under article 4 (which Turkey declared due to the state of emergen-
cy following the coup attempt on 15 July 2016) cannot justify a deprivation of liberty that is unreasonable or 
unnecessary, found a violation of article 9(1-3) (the right to liberty and security) of the Covenant, and asked 
Turkey to release Özçelik and Karaman within 180 days and to provide them with adequate compensation 
for the violations suffered. 

For Atasoy and Sarkut v. Turkey, Turkey submitted its observations on the communication and contested 
its admissibility on grounds of non-exhaustion of domestic remedies. No information has been found wheth-
er Atasoy and Sarkut received individual remedies. Conscientious objection to military services is not permit-
ted in Turkey to this day. With respect to Türkan v. Turkey, Turkey explained that due to recent amendments 
of the Law No. 2547 in 2008 on higher education, the author is now entitled to be enrolled and continue her 
education. No information has been found whether Türkan has received compensation. By the time this case 
was decided, Turkey had already liberalised the legal regime on limiting the wearing of headscarves in pub-
lic institutions. The new regime does not only cover university students but also civil servants and lawyers. 

Regarding Özçelik and Karaman v. Turkey, Turkey contested the admissibility of both communications on 
grounds of non-exhaustion of domestic remedies, and argued that the authors’ claims under articles 9, 10 and 
14 are inadmissible as Turkey had derogated them under article 4 of the Covenant, which has been duly noti-
fied to the Secretary-General. Özçelik and Karaman have not been released although the 180 day period has 

147 Additional Information Submitted by the Government of Turkey on the Issues Specified in Paragraphs 10, 13 and 23 of 
CCPR/C/TUR/1 (22 July 2014). 

148 HRC, Atasoy and Sarkut v. Turkey, 1853-1854/2008, 12 June 2012.
149 HRC, Türkan v. Turkey, 2274/2013, 20 September 2018.
150 HRC, Özçelik and Karaman v. Turkey, 2980/2017, 26 March 2019.
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passed. This is the first opinion adopted by the Human Rights Committee considering arbitrary detention 
and derogations in the aftermath of the coup attempt in Turkey, and the opinion was covered in the media.151

None of these decisions are available in public websites, and they have not been translated into Turkish. 
Apart from the above-mentioned reform regarding university students’ access to higher education which 
was provided by the Council of Higher Education in 2007, no information has been found on any kind of fol-
low-up on implementations, individual redress or broader legal reform.

g. Brief conclusion 
Given the strong overlap between the ICCPR and the ECHR, it is difficult to identify the unique impact of the 
ICCPR in Turkey. Whilst Turkish legal frameworks have become more compatible with the ICCPR over time, 
this is a consequence of EU pressures to make Turkish institutions more compatible with European human 
rights law. In some other fields, such as the freedom of religion, Turkey has aligned more closely with the 
HRC case law because the AKP Government, which has been in power since the ratification of the ICCPR, 
has significantly relaxed the militant secular practices concerning the wearing of headscarves in public in-
stitutions. In this respect it is not a coincidence that the HRC received specific attention and citation by the 
Turkish Constitutional Court on religious freedom to land support to this liberalisation policy, in particular 
against the Strasbourg case law.152 

5.3. International Covenant on Economic, Social and Cultural Rights

a. Incorporation and reliance by legislature and executive
ICESCR was ratified by Turkey in 2003. Similar to the ICCPR, Turkey did not carry out a compatibility anal-
ysis prior to its ratification of the ICESCR. However, legal reforms undertaken in the 2000s also improved 
the compatibility of domestic legal frameworks with the ICESCR. Some major domestic legislative chang-
es of this kind include the Labour Law No. 4857 dated 2003 which has partially improved workers’ rights153, 
and the Social Security and Universal Health Insurance Law No. 5510 dated 2006 introducing the private 
pension system and a new system for universal healthcare.

Whilst national action plans do not expressly engage with the ICESCR, the establishment of the Turkish 
Employment Organisation (İŞKUR) (with the purpose to develop a national employment policy, to pro-
tect and enhance employment, to prevent unemployment and to execute unemployment insurance proce-
dures154), the National Food and Nutrition Action Plan, and the Programme of Facilitated Literacy Education 
in 2003 are relevant for the implementation of ICESCR in Turkey.155 

Turkey has still not signed or ratified the Optional Protocol to the ICESCR. During the 46th session of the 
Committee on Economic, Social and Cultural Rights in 2011, in which Turkey’s initial report was considered, 
Turkey responded to questions regarding the ratification of the Optional Protocol. The delegation could not 
give any date for ratification of the Optional Protocol, but assured the Committee that Turkey was examin-
ing the matter. 

151 Büşra Taşkıran, ‘BM'nin uygulanması için Türkiye'ye 180 gün verdiği karar hakkında hukukçular ne diyor?’ Euronews (1 
July 2019) available at: https://tr.euronews.com/2019/07/01/bm-nin-uygulanmasi-icin-turkiyeye-180-gun-verdigi-karari-
hakkinda-hukukcular-ne-diyor . 

152 Turkish Constitutional Court, App. No. 2014/256, 25 June 2014; Turkish Constitutional Court, App. No. 2013/7443, 20 May 
2015. 

153 The most remarkable changes can be listed as: change of the “workplace” definition and introduction of “flexible work” 
(Art. 2); introduction of the “non-discrimination principle” for the workplace (Art. 5); introduction of “job security” 
protection for the workers (Arts. 18-20); increase in the annual paid leave and maternal leave (Arts. 53, 74); integration of 
ILO standards for child labour (Art. 71); improvements regarding occupational health and safety (Arts. 80-83). For further 
information please see Celal Emiroğlu and Sultan Özer, 'Eski ve Yeni İş Yasası: Ne getirdi? Ne götürdü? ' 4(15) Sağlık ve 
Güvenlik Dergisi (2003) at 4-8.

154 E/C.12/TUR/1 para 132. 
155 E/C.12/TUR/1 para 393. 

https://tr.euronews.com/2019/07/01/bm-nin-uygulanmasi-icin-turkiyeye-180-gun-verdigi-karari-hakkinda-hukukcular-ne-diyor
https://tr.euronews.com/2019/07/01/bm-nin-uygulanmasi-icin-turkiyeye-180-gun-verdigi-karari-hakkinda-hukukcular-ne-diyor
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b. Reliance by judiciary
The ICESCR clauses have been relied upon by the High Court of Appeals, the Council of State, and the 
Constitutional Court in a number of decisions. However, the Courts have not discussed these clauses in de-
tail; instead, they have only referred to the relevant articles in general terms, either by only mentioning the 
relevant article or by citing the Turkish texts of the articles without additional discussions or comments. 
Whilst it is not possible to verify this robustly, we found ICESCR citations in 6 decisions of the General 
Assembly of Civil Chambers and Penal Chambers of the High Court of Appeals.156 The Constitutional Court 
has referred to ICESCR in 14 decisions; in 9 of them, there are references to the General Comments of 
the Committee.157 Concerning labour-related rights, references to ILO Conventions rather than ICESCR are 
dominant within the jurisprudence. 

c. Impact on and through independent state institutions 
The Ombudsman Institution lists the ICESCR among the related international legislation, and the Equality 
and Human Rights Institution of Turkey lists the Economic, Social, and Cultural Rights Committee among 
the related international organizations on their official websites. The involvement of both institutions with 
the Convention or the Committee is very limited. Neither institution has submitted shadow reports or been 
represented within the delegation in Geneva. There are only two Ombudsman decisions158 among those pub-
lished on their official website that have cited ICESCR, which is limited to the text of the relevant clauses only.

d. Impact on and through non-state actors 
NGOs have undertaken some activities with a focus on the ICESCR. In particular, the Human Rights Agenda 
Association has authored, published and distributed a booklet which explains social, economic and cultural 
rights in accessible language. Although several NGOs have acknowledged ICESCR as an important UNTB, 
it is not well-known or widely used within civil society.159 Academic and NGOs agree that although econom-
ic and social rights could have been a rather easier area to campaign for (from a developmental point of view 
and considering rights on non-political areas) labour unions are not active at all considering this treaty.160 
Indeed, labour unions have not been actively involved with the CESCR and no labour unions have submitted 
a shadow report. Some NGOs have observed that ICESCR is referred to in labour cases.161 

e. Impact of state reporting 
Turkey submitted one initial report to the Committee on Economic, Social and Cultural Rights in 2008 with 
a four-year delay. Turkey’s second report was due in 2016. No reasons have been given for the delay. In the 
initial report, there are no references to any consultation with the civil society. 

The initial report to the ICESCR is the longest report which Turkey has submitted to a UN human rights 
treaty body. The report gives the impression that it was prepared by a number of different government in-
stitutions and that there has been a lack of coordination through its preparatory process. Certain questions 
such as how social security systems operate in Turkey162 have been answered in detail and comprehensive-

156 There are 40 decisions including at least one reference to the ICESCR. This information is reached via LexPera through 
searching for “Ekonomik, Sosyal ve Kültürel Haklara İlişkin Uluslararası Sözleşme” on 29 January 2020.

157 Some of these cases are: the Constitutional Court Decision No. 2011/6 26 January 2012; the Constitutional Court Decision 
No. 2015/68 29 November 2017; the Constitutional Court Decision No. 2012/174 8 November 2012. ; The High Court of 
Appeals 17th Penal Chamber, File no. 2015/15665 Decision no. 2015/10872, 10 December 2015; The High Court of Appeals 
17th Penal Chamber, File no. 2016/5390 Decision no. 2017/15604, 11 December 2017; The High Court of Appeals 13th Penal 
Chamber, File no. 2014/36407 Decision no. 2016/659, 18 January 2016.

158 The Ombudsman Institution of Turkey, File No. 03.2013/687 (6 March 2014) para 10; The Ombudsman Institution of 
Turkey, File No. 04.2003/1707 (26 February 2014) para 85. 

159 Interview with Adem Arkadaş Thibert, Child Rights International Network (Istanbul, Turkey, 5 August 2019).
160 Ibid. 
161 Interview with Beydağ Tıraş Öneri and Özlem Yılmaz, Human Rights Agenda Association (Istanbul, Turkey, 4 July 2019).
162 E/C.12/TUR/Q/1, paras 18-20.



36IMPACT OF UNITED NATIONS HUMAN RIGHTS TREATIES IN TURKEY: 1999-2020

 5. detaIled Impact of the dIfferent  un human rIghts treatIes on the domestIc level

ly163, while other information has not been provided, such as statistical data on women’s representation in 
Parliament, Government and other senior positions in the public service, including the judiciary, the police, 
and academia164, or disaggregated data concerning other minorities in addition to those addressed by the 
1923 Treaty of Lausanne (Armenian, Greek and Jewish)165. 

The Committee’s concluding observations focused on Turkey’s declarations and reservations to the 
Convention166, the absence of court cases on the applicability of the provisions of the Covenant167; the need 
for the establishment of an NHRI168; the lack of anti-discrimination legislation169; the lack of recognition of 
other minorities apart from Greeks, Jews and Armenians, such as Kurds, Roma, and Arameans170; rights of 
the people with disabilities171, significant discrepancies between urban and rural areas172; problems which 
migrant workers, asylum seekers and refugees face173; discrimination against women174, widespread cases 
of sexual harassment at the workplace175, unemployment rates176, low minimum wage levels177, the wage gap 
between men and women178, severe restrictions on the right to form unions and the right to strike179, employ-
ment in informal economy,180 the lack of social security coverage181, pension benefits of older persons182, the 
high incidence of violence against women183, practices of corporal punishment184, child labour185, potential 
impacts of the Ilısu dam186, forced evictions for urban renewal projects and its effects on Roma community187, 
the shortage of housing188, and maternal mortality rates189. 

Only a few COBs and key recommendations have been implemented to date. Apart from the regular op-
erations and projects of the Ministry of Family, Labour and Social Services regarding assistance to older per-
sons, rights of disabled people, rural development and youth employment which might be considered as 
partially fulfilling the relevant recommendations of the Committee to take measures considering these ar-
eas, no remarkable action has been taken for the implementation of the recommendations. No parliamentary 
questions were raised and no draft legislations were made as a result of the COBs. And apart from the com-
ments provided in an addendum by the Government of Turkey on the concluding observations which rejects 

163 E/C.12/TUR/1, paras 237-285. 
164 E/C.12/TUR/Q/1 para 11.
165 E/C.12/TUR/Q/1
166 E/C.12/TUR/CO/1, para 6. 
167 E/C.12/TUR/CO/1, para 7.
168 E/C.12/TUR/CO/1, para 8.
169 E/C.12/TUR/CO/1, para 9. 
170 E/C.12/TUR/CO/1, para 10. 
171 E/C.12/TUR/CO/1, para 11.
172 E/C.12/TUR/CO/1, para 13.
173 E/C.12/TUR/CO/1, para 12.
174 E/C.12/TUR/CO/1, para 23.
175 E/C.12/TUR/CO/1, para 15.
176 E/C.12/TUR/CO/1, para 16.
177 E/C.12/TUR/CO/1, para 17.
178 E/C.12/TUR/CO/1, para 18.
179 E/C.12/TUR/CO/1, para 19.
180 E/C.12/TUR/CO/1, para 20.
181 E/C.12/TUR/CO/1, para 21.
182 E/C.12/TUR/CO/1, para 22.
183 E/C.12/TUR/CO/1, para 23.
184 E/C.12/TUR/CO/1, para 24.
185 E/C.12/TUR/CO/1, para 25.
186 E/C.12/TUR/CO/1, para 26.
187 E/C.12/TUR/CO/1, para 27.
188 E/C.12/TUR/CO/1, para 28.
189 E/C.12/TUR/CO/1, para 29.
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a change in the definition of minorities under the Lausanne Treaty of 1923, there have been no follow-ups 
within the initial reporting cycle.190 

f. Brief conclusion
The impact of the ICESCR in Turkey has been very limited, except in the case of cross-cutting recommenda-
tions such as that of establishing a national human rights institution. There have also been times when the 
object of the ICESCR and Turkish domestic policy have aligned, such as was the case with social security re-
form. A central explanation for the lack of deeper impact of the ICESCR in Turkey concerns the limitations 
to the justiciability of economic social and cultural rights directly under the Turkish Constitution. Whilst the 
Turkish Constitution recognises duties on the part of the states with respect to social and economic rights191, 
these parts of the Constitution are not justiciable as a matter of individual rights.

5.4. Convention on the Elimination of All Forms of Discrimination against Women 

a. Incorporation and reliance by legislature and executive
CEDAW is the longest standing human rights treaty in Turkey. Following the ratification of CEDAW in 1985, 
a significant number of legislative reforms brought the legal and constitutional framework in line with it. The 
rise of women’s rights activism, particularly second wave feminism, in Turkey and the ratification of CEDAW 
has intersected with an era of post-coup democratization in the mid-1980s.192 These started with the reform of 
the Civil Code in 2001 defining family as an entity that is “based on equality between the spouses” removing 
the previous recognition of man as the head of family, reform of rights over the family domicile and represen-
tational power, and the equalization of minimum marriage ages for both sexes. In 2004, equality between men 
and women was added into Article 10 of the Constitution. In 2010, the inclusion of the provision “any mea-
sures to be taken to this aim shall not be contrary to the principle of equality” paved the constitutional rec-
ognition of temporary special measures. The Turkish Penal Code also saw significant improvements in 2005 
with the rearrangement of the “hatred and discrimination” provisions, specific amendments to combat vio-
lence against women, and the criminalization of marital rape and harassment at the workplace. Throughout 
these legal reforms, women’s rights activists have founded their arguments on CEDAW.193 Turkey introduced 
the Law on Protection of Family and Prevention of Violence against Women No. 6284 in 2012. In the same 
year, amendments to the Regulation on Heavy and Hazardous Jobs removed many restrictions with regard to 
women’s employment. In addition, between 2011-2014, 31 laws were reviewed and screened out with a gender 
perspective in consultation with local governments and NGOs under the “UN Joint Programme on Fostering 
an Enabling Environment for Gender Equality in Turkey” run by the UN, the Ministry of Family and Social 
Services and the Parliamentary Commission on Equal Opportunities for Women and Men.194

CEDAW is a treaty that has received mentions at the parliamentary discussions considering women’s 
rights: There are 8 written questions from parliamentary members to the government that have been sub-
mitted solely on the implementation of CEDAW provisions: the preparation of state reports, the temporary 
special measures, consultation with NGOs for the preparation of the state report to be submitted to CEDAW, 
and translation of CEDAW related documents into Turkish between 2005 and 2009 are among those which 
have been published on the official website of the parliament.195 The Minister Responsible for Women’s 

190 E/C.12/TUR/CO/1/Add.1, para 3. 
191 Constitution of the Republic of Turkey, Art. 65. 
192 Interview with Prof. Dr. Bertil Emrah Oder, Koç University (Istanbul, Turkey, 26 March 2019).
193 Ibid.
194 CEDAW/C/TUR/7, para 23. For the report (in Turkish) please see Kevin Devaux, Toplumsal Cinsiyet Eşitliği Mevzuatının 

Uygulanmasının İzlenmesi Raporu (2014) available at: https://www.tbmm.gov.tr/komisyon/kefe/belge/TCE%20
Mevzuat%C4%B1n%C4%B1n%20Uygulanmas%C4%B1n%C4%B1n%20%C4%B0zlenmesi.pdf

195 For example, Answer by Minister Responsible for Women’s Affairs to the Written Question No. 7 / 10647 submitted by MP 
Nevin Gaye Erbatur, (27 October 2009) available at: https://www.tbmm.gov.tr/develop/owa/yazili_sozlu_soru_gd.onerge_
bilgileri?kanunlar_sira_no=78302 ; Answer by Minister Responsible for Women’s Affairs to the Written Question No. 7 / 

https://www.tbmm.gov.tr/komisyon/kefe/belge/TCE%20Mevzuat%C4%B1n%C4%B1n%20Uygulanmas%C4%B1n%C4%B1n%20%C4%B0zlenmesi.pdf
https://www.tbmm.gov.tr/komisyon/kefe/belge/TCE%20Mevzuat%C4%B1n%C4%B1n%20Uygulanmas%C4%B1n%C4%B1n%20%C4%B0zlenmesi.pdf
https://www.tbmm.gov.tr/develop/owa/yazili_sozlu_soru_gd.onerge_bilgileri?kanunlar_sira_no=78302
https://www.tbmm.gov.tr/develop/owa/yazili_sozlu_soru_gd.onerge_bilgileri?kanunlar_sira_no=78302
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Affairs (which was later put under the command of the Minister of Family, Labour and Social Services) often 
responded to these questions in a timely manner. The Minister informed the MPs about the preparation pro-
cess. She determined deadlines for the submission of the state reports, explained the tentative context of the 
upcoming national action plans considering women’s rights, when and by whom the official translations of 
the Concluding Observations have been made, and how the civil society representatives have been involved 
in the process through consultation meetings. Regarding certain questions about the implementation of the 
recommendations, she stated that no further amendments are needed in the Constitution in order to elimi-
nate gender-based discrimination.196 There are several mentions of CEDAW among the minutes of the gen-
eral meetings of the parliament, particularly among discussions regarding violence against women.197

Turkey has adopted general national action plans in the field of women’s rights, namely the Gender 
Equality National Action Plan (2008-2013) and the Strategy Paper and Action Plan on Women’s Empowerment 
(2018-2023).198 In addition to these, three consecutive national action plans for combating domestic violence 
against women have been prepared, in the periods 2007-2010, 2012-2015 and 2016-2020199. Other thematic 
action plans and strategies focusing on gender policies are the Sexual and Reproductive Health National 
Strategic Action Plan for the Health Sector (2005-2015), the National Employment Strategy (2014-2023); and 
the National Action Plan on the Empowerment of Rural Women (2012-2016).200 For the majority of the na-
tional action plans, there are explicit references to CEDAW articles, state reports, concluding observations 
and shadow reports. 

Alongside these, a range of institutions have been established that relate directly to the implementation 
of CEDAW. In 2002, the National Task Force for the Combat Against Trafficking was founded.201 In 2004, 
the General Directorate on the Status and Problems of Women was restructured and the Directorate on the 
Status of Women was established.202 In 2007, the Monitoring Committee on Violence Against Women was 
founded.203 In 2009, the Parliamentary Commission on Equal Opportunities for Women and Men (KEFEK) 
was established.204 The Commission monitors and informs the Parliament of national and international 
developments with respect to gender equality, and provides opinions upon request on draft laws and de-
cree laws submitted to Parliament. Following the adoption of Law No. 6284 to Protect Family and Prevent 
Violence Against Women (2012), Centres for Preventing and Monitoring Violence (ŞÖNİM) have also been 
established nationwide.205 

b. Reliance by judiciary 
Interviews with the representatives of human rights commissions of bar associations and NGOs indicate 
that the CEDAW is among the better-known UN human rights treaties amongst the judiciary.206 Whilst it is 

21722 submitted by MP Ayşe Gülsün Bilgehan, (23 March 2007) available at: https://www.tbmm.gov.tr/develop/owa/yazili_
sozlu_soru_gd.onerge_bilgileri?kanunlar_sira_no=52955 

196 The written questions and the Minister’s answers are available at: https://www.tbmm.gov.tr/tutanak/donem24/yil2/ham/
b02101h.htmAnswer by Minister Responsible for Women’s Affairs to the Written Question No. 7 / 10647 submitted by 
MP Nevin Gaye Erbatur, (27 October 2009) at 1, available at: https://www.tbmm.gov.tr/develop/owa/yazili_sozlu_soru_
gd.onerge_bilgileri?kanunlar_sira_no=78302 

197 For example, Speech by MP Mehmet Şandır (22 November 2011) available at: https://www.tbmm.gov.tr/tutanak/donem24/
yil2/ham/b02101h.htm. 

198 CEDAW/C/TUR/7, para 25. 
199 Ibid, para 25. 
200 CEDAW/C/TUR/6 at 63; CEDAW/C/TUR/7, para 197. 
201 Ibid, at 21. 
202 Ibid, at 25. 
203 CEDAW/C/TUR/6, at 12. 
204 Ibid, at 5. 
205 CEDAW/C/TUR/CO/6/Add.1, para 32. 
206 Interview with Prof. Dr. Bertil Emrah Oder, Koç University (Istanbul, Turkey, 26 March 2019); Interview with Tuğçe Duygu 

Köksal, Istanbul Bar Association Human Rights Center (Istanbul, Turkey, 29 July 2019).
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not possible to verify robustly, we found CEDAW citations207 in over 100 decisions of the General Assembly 
of Civil Chambers and Penal Chambers of the High Court of Appeals. The Turkish Constitutional Court 
has referred to CEDAW in 15 individual application decisions and the Council of State has referred to the 
ICCPR in 4 decisions. On the one hand, for the majority of these judgments, the clauses have not been dis-
cussed in detail and rather only the relevant articles are cited. On the other hand, the Constitutional Court 
has used CEDAW as a basis for progressive legal interpretation in a few precedent cases such as the case of 
Sevim Akat Eşki208 considering women’s surnames, the 1990 decision of the Constitutional Court which an-
nulled Article 159 of the former Civil Code which required the permission of the husband for married women 
to work outside the home209, and the 1998 decision annulling Articles 440 and 441 of the former Penal Code 
which demarcated husband’s and wife’s adultery on separate grounds.210 Considering the contemporary judi-
ciary, compared to the references to the jurisprudence of European Court of Human Rights and the Istanbul 
Convention, CEDAW references are rare. Despite this, CEDAW clauses, jurisprudence and general recom-
mendations are well-known among lawyers who specialize in gender-based violence cases and they are often 
used by women’s rights NGOs within their petitions concerning cases of gender-based violence.211 

c. Impact on and through independent state institutions
The Ombudsman Institution lists the CEDAW among the related international legislation and the Equality 
and Human Rights Institution of Turkey lists the Committee among the related international organizations 
on their official websites. CEDAW has been named as one of the most well-known and most widely used 
UNTBs by Ombudsperson Tunçak.212 We have found 2 Ombudsman decisions213 among those published on 
their official website that have cited CEDAW, which are limited to the Turkish texts of the relevant clauses. 
The Equality and Human Rights Institution, on the other hand, hosted several conferences in which wom-
en’s rights were discussed exclusively as a part of the family unit and several panelists have heavily criticized 
CEDAW and the Istanbul Convention for not being in line with traditional Islamic family values.214 

d. Impact on and through non-state actors
Women’s rights NGOs and activists have been very actively involved with the Committee and the proce-
dures since the ratification of the convention. CEDAW’s impact on civil society has been far greater than 
its impact on the judiciary or the political discourse in Turkey.215 It is not possible to state that the ratifica-
tion process has been the outcome of the civil society efforts only; rather, the progressive political atmo-
sphere has contributed significantly.216 However, after the ratification, several petitions have been launched 
by women’s rights NGOs, activists and prominent feminist academics for the implementation of CEDAW 
clauses and for the withdrawal of reservations.217 One of the most prominent of these campaigns was for 
the amendment of the Civil Code, which succeeding in collecting hundreds of thousands of signatures.218 

207 There are 127 decisions including at least one reference to the CEDAW. This information is reached via LexPera through 
searching for “Kadınlara Karşı Her Türlü Ayrımcılığın Önlenmesi Sözleşmesi” on 29 January 2020.

208 Turkish Constitutional Court, App. No. 2013/2187, (19 March 2013) at para 43. 
209 Turkish Constitutional Court, App. No. 1990/30, (29 November 1990).
210 Turkish Constitutional Court, App. No. 1998/3, (23 June 1998).
211 Interview with Yeşim Erkan Yetişer, Women for Women's Human Rights – New Ways (Istanbul, Turkey, 9 October 2019); 

Interview with Tuğçe Duygu Köksal, Istanbul Bar Association Human Rights Center (Istanbul, Turkey, 29 July 2019); 
Interview with Adem Arkadaş Thibert, Child Rights International Network (Istanbul, Turkey, 5 August 2019). 

212 Interview with Celile Özlem Tunçak, Ombudsperson (Ankara, Turkey, 16 October 2019).
213 The Ombudsman Institution of Turkey, File No. 2013/2 (20 September 2013) para 68; The Ombudsman Institution of 

Turkey, File No. 04.2003.1707 (26 February 2014) para 83. 
214 Human Rights and Equality Institution of Turkey, Final Declaration of the II. Human Rights Symposium on the Right to 

Protection of the Family (2019) available at: https://www.tihek.gov.tr/ailenin-korunmasi-hakki-sonuc-bildirisi/. 
215 Interview with Prof. Dr. Bertil Emrah Oder, Koç University (Istanbul, Turkey, 26 March 2019).
216 Interview with Prof. Dr. Ayşe Feride Acar, Middle East Technical University (Ankara, Turkey, 22 October 2019).
217 Ibid. 
218 Interview with Prof. Dr. Ayşe Feride Acar, Middle East Technical University (Ankara, Turkey, 22 October 2019).
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Women’s rights NGOs have used CEDAW very strategically and effectively throughout this amendment 
campaign. Women’s rights NGOs and activists did not have comprehensive knowledge about CEDAW un-
til the 4th World Women’s Conference in Beijing in 1995, followed by the adoption of the Beijing Declaration 
and Platform for Action.219 Turkish civil society was represented with a very crowded delegation at the time 
and many activists have learned about the potential of CEDAW through this process. Because of this, the 
Beijing Declaration and Platform for Action and CEDAW are perceived to be closely connected among wom-
en’s rights NGOs until this day.220 A collective for NGOs named the Executive Committee for NGO Forum 
on CEDAW has been established for the specific purpose of preparing shadow reports to be submitted to 
CEDAW. This NGO collective has presented detailed, high-quality shadow reports through consecutive re-
porting cycles.221 

NGOs, academics and representatives of bar associations agree that CEDAW is among the most well-
known, most widely used UNTBs within civil society.222 The state has been in a closer dialogue with the 
NGOs considering CEDAW compared to other UNTBs: for example, consultation meetings have been or-
ganized by the General Directorate on the Status of Women and several NGOs have been invited. Most sig-
nificantly, CEDAW has been described as the constitution of women’s human rights by the women’s rights 
movement.223 Academics and NGOs acknowledge the lack of clauses considering gender-based violence 
and employment in CEDAW.224 However, they emphasize Article 5 on stereotyping and cultural prejudices 
and Article 4 on affirmative action as major achievements. Article 4 has been the basis for affirmative action 
arguments in Turkey, particularly considering quota systems for women’s participation in politics and re-
garding the introduction of the affirmative action concept to the Turkish Constitution.225 There are also some 
concerns among the civil society and academia considering the effectiveness of the secretariat and the oper-
ation of the Committee (the same secretariat working for all UNTBs; Committee members work on a volun-
tary basis for only a certain period annually) and the reporting process (due to the quality of report content 
and unproductive exchanges between state representatives and committee members during sessions).226 

e. Impact of state reporting
Turkey has submitted a series of reports to CEDAW, in all cases with delay. Turkey stated that all state reports 
have been prepared in a participatory process, integrating the contributions of relevant government agen-
cies, academicians and NGOs.227 This has also been confirmed by NGO representatives.228 An Executive 
Committee for NGO Forum on CEDAW consisting of 20 independent women’s rights and LGBTI+ organ-
isations has been established, which has regularly submitted shadow reports.229 In 2005, a written ques-
tion230 was submitted by MP Gaye Erbatur to Güldal Akşit, the Minister Responsible for Women’s Affairs, 
requesting information about which NGOs the General Directorate of the Status of Women has consulted 
for the preparation of the state report to be submitted for the combined 4th and 5th reporting cycle. In her 

219 Ibid.
220 Interview with Prof. Dr. Ayşe Feride Acar, Middle East Technical University (Ankara, Turkey, 22 October 2019).
221 See Annex II on Shadow Reports.
222 Interview with Yeşim Erkan Yetişer, Women for Women's Human Rights – New Ways (Istanbul, Turkey, 9 October 2019); 
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223 Interview with Prof. Dr. Bertil Emrah Oder, Koç University (Istanbul, Turkey, 26 March 2019).
224 Interview with Prof. Dr. Ayşe Feride Acar, Middle East Technical University (Ankara, Turkey, 22 October 2019); Interview 

with Prof. Dr. Bertil Emrah Oder, Koç University (Istanbul, Turkey, 26 March 2019).
225 Interview with Prof. Dr. Bertil Emrah Oder, Koç University (Istanbul, Turkey, 26 March 2019).
226 Interview with Prof. Dr. Ayşe Feride Acar, Middle East Technical University (Ankara, Turkey, 22 October 2019). 
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229 See Annex II on Shadow Reports.
230 Answer by Minister of Foreign Affairs to the Written Question No. 7/5354 submitted by MP Gaye Erbatur, (13 April 2005) 

available at: https://www2.tbmm.gov.tr/d22/7/7-5354c.pdf.
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reply, the Minister listed 16 NGOs and 8 academic institutions that have contributed to the preparation of 
the report.231  

Considering the quality of the reports, the 2003 state report is frank and informative. It includes balanced 
and sufficient information on the current legislation, ongoing projects and statistical data, determines the 
needs and shortcomings, and it is self-assessing. The 2008 report is also well-structured. It is a long report 
full of comprehensive and up-to-date statistical data. It is, however, more descriptive and lacks the self-as-
sessing character of the previous report. The latest 2014 state report is the weakest in terms of self-assess-
ment. It is the shortest report that has been submitted, is more formulaic, and focuses mainly on the descrip-
tions of current relevant legislations, and the projects and programmes conducted by various Ministries. 
There is therefore an apparent decline in the quality of the submitted state reports over time. 

The most pertinent issues which have been repeatedly mentioned in all COBs and which the Committee 
is concerned about are the effective implementation of the Convention provisions and the lack of visibility 
and awareness232; prevalence of gender-based violence including domestic violence with a specific focus on 
so-called “honour” killings233; discriminatory provisions of the Civil and Penal Codes234; pervasiveness of pa-
triarchal, discriminatory and demeaning attitudes and deep-rooted traditional and cultural stereotypes re-
garding the roles and responsibilities of women in society235; the significant underrepresentation of wom-
en in all areas of political and public life236, the high rate of female illiteracy and rural girls’ access to educa-
tion237; discrimination against women in the labour market and the wage gap between men and women238, 
women’s access to sexual and reproductive healthcare with a focus on maternal and infant mortality rates239; 
the status of disadvantaged women, especially Kurdish, asylum-seeker or refugee women240; and harmful 
practices in rural areas241. 

All state reports and the 2010 Concluding Observations have been translated anonymously and are avail-
able online.242 However, the translated version of remaining Concluding Observations from other reporting 
cycles are not publicly available. The relevant Committee session or the Concluding Observations have not 
been announced/introduced in mainstream media. 

Regarding the implementation of the key recommendations of Concluding Observations, it has been 
stated in the 2005 COBs that Turkey has implemented some of the recommended legal reforms aimed at 
the promotion of gender equality and the elimination of discrimination against women, and combating do-
mestic violence, such as the amendments of Articles 10 and 90 of the Constitution, the adoption of the Civil 
Code of 2001, the Penal Code of 2004 and the criminalization of marital rape. 243 The Committee also not-
ed that Turkey has increased the duration of compulsory education from five years to eight years with a fo-
cus on increasing the enrolment of girls, and ratified the Optional Protocol to the Convention, in accordance 

231 Ibid. 
232 CEDAW/C/TUR/CO/6, para. 13; CEDAW/C/TUR/CO/7, para.16.
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242 Translations of CEDAW Committee Concluding Observations (2010) available at http://www.ceidizleme.org/
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243 A/60/38(SUPP) paras. 350-387. 
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with the previous recommendations.244 As noted on the 2010 COBs, Turkey has withdrawn its declaration to 
article 9, paragraph 1, of the Convention in 2008.245 

In addition, a wide range of legislative measures, policies and programmes have been adopted, in ac-
cordance with the recommendations of the Committee. Some examples are: the Gender Equality National 
Action Plan, the amendments to the Penal Code to combat violence against women, and the creation of 
the Parliamentary Commission on Equal Opportunities for Women and Men.246 The 2016 COBs state that 
Turkey has undertaken some further legislative reforms, as recommended; mainly, the adoption of the Law 
No. 6284 on the Prevention of Violence against Women and the Protection of the Family in 2012.247 Also, 
efforts to improve institutional and policy frameworks have been recognized, with examples such as the 
National Action Plan on the empowerment of rural women (2012-2016).248 

Turkey has actively engaged in the follow-up procedures and provided follow-up reports and additional 
information in reply to the follow-up letters. For the combined 4th and 5th reporting cycle there have been 
no follow-ups. For the 6th reporting cycle, after the adoption of the concluding observations, Turkey submit-
ted a report providing information on the follow-up to the Concluding Observation on 16 October 2012. On 
8 March 2013, the Rapporteur on Follow-up sent Turkey a letter demanding additional information. Turkey 
submitted another report on 28 October 2013. A follow-up report was sent to Turkey on 10 September 2014, 
demanding additional information for the next periodic report, but there were no further responses. 

For the most recent 7th reporting cycle, following the Concluding Observations, Turkey has submitted a 
report providing additional information in follow-up to the concluding observations on 14 August 2018. A 
follow-up letter was sent to Turkey on 17 December 2018, stating that the previously received information on 
Turkey’s implementation of several recommendations by the Committee was unsatisfactory and demanding 
additional information for the next periodic report. These recommendations, which the Committee assumed 
to be unimplemented and the quality of the information provided to be unsatisfactory, were those on tak-
ing prompt measures to improve the security of women and girl refugees and asylum seekers, on effectively 
combating gender-based violence against women, on ensuring that inquiries are conducted effectively, im-
partially and transparently, and on establishing an independent and impartial investigation mechanism for 
this purpose, with international assistance.

f. Impact of individual communications
The CEDAW Committee has adopted views on three individual complaints: Rahime Kayhan v. Turkey249 , 
R.K.B. v. Turkey250 and N.M. v. Turkey.251 

Rahime Kayhan v. Turkey concerns the expulsion of a civil servant woman from her teaching position for 
wearing a headscarf at the workplace. This was found inadmissible by the Committee due to failure to exhaust 
domestic remedies. 

The second individual communication, R.K.B. v. Turkey, is a unique case about a hairdresser woman dis-
missed from her position based on a claim of having an affair with a male colleague, while the male colleague 
was not dismissed. According to one of our interlocutors, Prof. Feride Acar, who is the former Chairperson 
of the CEDAW Committee, the case has sparked great interest within the Committee.252 R.K.B. claimed that 
her employer had unfairly terminated her contract of employment based on gender stereotypes. The first de-

244 Ibid, para 346. 
245 CEDAW/C/TUR/CO/6, para 4. 
246 Ibid, paras 5-7.
247 CEDAW/C/TUR/CO/7, paras 4-6. 
248 Ibid, para 6. 
249 CEDAW, Rahime Kayhan v. Turkey, 8/2005, 27 January 2006.
250 CEDAW, R.K.B. v. Turkey, 28/2010, 24 February 2012.
251 CEDAW, N.M. v. Turkey, 92/2015, 9 July 2018.
252 Interview with Prof. Dr. Ayşe Feride Acar, Middle East Technical University (Ankara, Turkey, 22 October 2019).
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gree labour court ruled that dismissing her but not her male colleague was not discriminatory but only that 
the termination was unjustified, and the High Court of Appeals dismissed the appeal without reference to 
gender discrimination. Turkey claimed that the violation claims of the author were manifestly ill-founded 
and not sufficiently substantiated, and that she was dismissed on the grounds that she failed to have regular 
work attendance and did not act in line with business ethics, without properly mentioning the gender ste-
reotypes aspect of the case. 

The CEDAW Committee concluded that the Turkish courts based their decisions on gender stereotypes, 
tolerating allegations of extramarital relationships by male employees but not by female employees and that 
articles 5(a), 11(1a) and 11(1d) of CEDAW have been violated.253 The Committee also emphasized that de-
spite the appropriate legislative measures, the State has an obligation to improve women’s position in soci-
ety and to eliminate wrongful stereotypes.254 The Committee decided that an adequate compensation should 
be paid; that the State should take measures to implement laws on gender equality in the work environment; 
and that the State should provide training to judges, lawyers and law enforcement personnel on women’s 
rights and gender-based stereotypes.255 

Regarding the implementation of these decisions, the Working Group on Communications under the OP-
CEDAW reported in 2015 the finding of a partly satisfactory implementation of the Committee’s recommen-
dations concerning the R.K.B. case.256 In an addendum to the 2014 State Report, Turkey reported that although 
the first degree labour court refused the demand for a retrial – with the justification that the decisions of the 
CEDAW Committee, which are advisory in nature, do not provide the conditions for a retrial and that a re-
trial requires a final decision by the Turkish Constitutional Court — it also decided on a compensation pay-
ment of 4.4446 Turkish Liras to R.K.B.257 Considering the other recommendations of the Committee, there is 
no further information available on whether training has been provided to judges, lawyers or law enforcement 
personnel on women’s rights and gender-based stereotypes. The recent Law on Human Rights and Equality 
Institution of Turkey No. 6701 partially covers gender-based discrimination and discrimination at the work-
place, although it is not possible to make a direct connection between the R.K.B. case and this legislation. 

The third and most recent individual communication, N.M. v. Turkey, was submitted by a Singaporean 
woman who was married to a Turkish man and had two children with him. The father of the children had ab-
ducted the two children from Malaysia to Turkey, filed a divorce suit in Turkey and taken custody of the chil-
dren, forcing the author to have very little contact with her children. The main claims were that the Turkish 
authorities failed to prevent the abduction of her children, to safeguard the author’s rights as a mother and to 
provide access to an effective remedy through the domestic courts. The communication was found inadmis-
sible by the Committee due to failure to exhaust domestic remedies. 

The decisions are partially publicly available. The unofficial translations of the R.K.B. and Rahime Kayhan 
decisions, carried out by academics, are available online.258 The unofficial translation of Rahime Kayhan de-
cision has also been shared on the official website of the Grand National Assembly. There are no official 
translations of the decisions. The Rahime Kayhan decision was covered by the media.259

253 CEDAW/C/51/D/28/2010, para 8.10. 
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tr/media/uploads/2015/02/24/Kadin_Haklari.pdf; Dr. Gülay Arslan Öncü, Turkish Translation of R.K.B. v. Turkey, available 
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https://humanrightscenter.bilgi.edu.tr/media/uploads/2015/02/24/Kadin_Haklari.pdf
https://humanrightscenter.bilgi.edu.tr/media/uploads/2015/02/24/Kadin_Haklari.pdf
https://dergipark.org.tr/tr/download/article-file/97906
https://www.hurriyet.com.tr/gundem/turbani-yuzunden-atilan-ogretmene-bir-ret-de-bm-den-4235333
https://www.hurriyet.com.tr/gundem/turbani-yuzunden-atilan-ogretmene-bir-ret-de-bm-den-4235333


44IMPACT OF UNITED NATIONS HUMAN RIGHTS TREATIES IN TURKEY: 1999-2020

 5. detaIled Impact of the dIfferent  un human rIghts treatIes on the domestIc level

g. Brief conclusion 
CEDAW enjoys the widest number of implementation constituents in government, parliament and civil soci-
ety. Compared to all other treaties there is also a more robust institutional infrastructure that is able to connect 
CEDAW case law with national actors. This infrastructure not only carries out key functions such as transla-
tion of the CEDAW concluding observations into Turkish, but also inactions between civil society and state 
actors. Compared to other treaties, the jurisprudence of CEDAW is more widely translated and better dis-
seminated. Yet, the decline in the quality of the reports over time, and anti-women’s rights discourse adopted 
by some members of the government, also raises concerns about the sustainability of the impact of CEDAW 
over time. As a retrogressive institutional change, for example, the “Ministry for Women and Family” was re-
placed in 2011 with the “Ministry of Family and Social Policies”, thereby reducing the emphasis on women’s 
rights and strengthening the focus on traditional, patriarchal family life and women as carers of their families. 
These discursive and institutional changes in engaging with women’s rights have also been reflected in so-
ciety; women have been murdered for divorcing their husbands and non-traditional women can easily be tar-
gets of public and open violence due to the patriarchal characterization that they are undeserving of respect. 

5.5. Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or 
Punishment

a. Incorporation and reliance by legislature and executive 
The CAT was ratified in 1988 systemic torture in Turkish prisons and detention centres was still a key con-
cern. As the explanatory notes indicate, the motivation of the government was to align with the “Western 
powers moving in the same direction” and to obtain a tool to “speak up against any kind of human rights vi-
olations.”260 The latter is also confirmed by one member of the parliament saying that the ratification of the 
CAT would increase Turkey’s negotiation capacities.261

The CAT has been incorporated into domestic law eleven years after the entry into force in 1999 by way 
of amendments made to the Penal Code. These amendments broadened the definition of torture with direct 
reference to CAT and increased the maximum sentence of imprisonment from five years to eight years for 
the crime of torture262. The legislative history of the amendments points to the direct impact of the CAT. The 
explanatory notes of the amendment explicitly refer to the definition of torture in the CAT.263 Furthermore, 
during the relevant parliamentary debates, three separate MPs referred to its provisions.264 

The direct influence of the CAT can also be seen in the adoption of the new Penal Code in 2004. This law 
incorporates the prohibition on torture and other cruel, inhuman and degrading treatment in two articles: one 
on torture (article 94) and one on torment (article 96). Article 94 broadens the definition of torture further by 
stating that “any acts towards a person that is incompatible with human dignity, and which causes that per-
son physical or mental suffering, affect the person’s perception or ability to act on one’s will, or insult him/
her” shall be punishable. It also increases the maximum sentence up to twelve years. The legislative history of 
the 2004 Penal Code shows the CAT figures as part of the explanatory notes, where direct references to arti-
cles 1, 4 and 16 are made. Besides these legal developments, the most remarkable executive policy regarding 
torture and other forms of ill-treatment has been the Zero Tolerance for Torture which was initiated in 2003. 
This was later emphasized in the programs of the 60th government in 2007 and the 61st government in 2011.265

260 The Reports of the Justice Commission and the Commission on Foreign Affairs on the Draft Law on the Approval of 
Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment, 8 February 1988 https://
www.tbmm.gov.tr/tutanaklar/TUTANAK/TBMM/d18/c010/tbmm18010061ss0041.pdf 

261 The 61st Session of the Parliament, 21 April 1988. available at https://www.tbmm.gov.tr/tutanaklar/TUTANAK/TBMM/d18/
c010/tbmm18010061.pdf  

262 The Law on the Amendment of the Certain Provisions of the Penal Code (no 4449) 1999, Art. 1 and 2. 
263 The explanatory notes are available at https://www2.tbmm.gov.tr/d21/1/1-0441.pdf. 
264 The records of the 58nd Session of the Parliament, 26 August 1999. Available at: https://www.tbmm.gov.tr/develop/owa/

tutanak_g_sd.birlesim_baslangic?P4=1386&P5=B&PAGE1=1&PAGE2=103.
265 The program for the 60th government, https://www.resmigazete.gov.tr/eskiler/2007/09/20070907M1-1.htm The program of 

https://www.tbmm.gov.tr/tutanaklar/TUTANAK/TBMM/d18/c010/tbmm18010061ss0041.pdf
https://www.tbmm.gov.tr/tutanaklar/TUTANAK/TBMM/d18/c010/tbmm18010061ss0041.pdf
https://www.tbmm.gov.tr/tutanaklar/TUTANAK/TBMM/d18/c010/tbmm18010061.pdf
https://www.tbmm.gov.tr/tutanaklar/TUTANAK/TBMM/d18/c010/tbmm18010061.pdf
https://www2.tbmm.gov.tr/d21/1/1-0441.pdf
https://www.tbmm.gov.tr/develop/owa/tutanak_g_sd.birlesim_baslangic?P4=1386&P5=B&PAGE1=1&PAGE2=103
https://www.tbmm.gov.tr/develop/owa/tutanak_g_sd.birlesim_baslangic?P4=1386&P5=B&PAGE1=1&PAGE2=103
https://www.resmigazete.gov.tr/eskiler/2007/09/20070907M1-1.htm
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These legislative reforms concerning torture and ill-treatment have been followed by ratification of 
the OP-CAT in 2011. The explanatory notes indicate that since Turkey is already a party to the European 
Convention on Torture and accepted the mandate of the European Committee for the Prevention of Torture 
and Inhuman or Degrading Treatment or Punishment (CPT), the OP-CAT will not bring an “additional bur-
den to the country.” Instead, as stated, it will contribute to Turkey’s international reputation.266

b. Reliance by judiciary
The reliance of the domestic courts on the CAT has been limited to the definition of torture. The High Court 
of Appeals cited the CAT in 16 different cases and always quoted the definition of torture.267 This is also the 
case for the Turkish Constitutional Court which cited Article 1 of the CAT in 27 different cases. In these cas-
es, the TCC cited the CAT to emphasize that torture carries a particular intent different from other forms of 
ill-treatment.268 Whilst the definition of torture attracts the occasional interest of the judiciary, the work of 
the Committee against Torture, however, goes unnoticed. Only in one case before the TCC has one judge re-
ferred to the concluding observation of the Committee against Canada in his dissenting opinion.269

c. Impact on and through independent state institutions 
Since 28 January 2014, the Human Rights and Equality Institution of Turkey has functioned as the nation-
al prevention mechanism pursuant to the OP-CAT. Due to this specific mandate, the Law on the Human 
Rights and Equality Institution of Turkey and its relevant regulation explicitly mention the OP-CAT.270 As of 
January 2020, the Institution has issued 13 reports on the visits conducted pursuant to the OP-CAT. In each 
report, there is a reference to the OP-CAT as the main reason behind the visit.271

In the work of the Institution, particularly in its decisions on the complaints regarding detention condi-
tions, there are references to Article 2 of the CAT.272 However, these references are only made in passing. The 
Ombudsman, meanwhile, has referred to the CAT in only one of its decisions.273

the 61st government, https://www.resmigazete.gov.tr/eskiler/2011/07/20110717-1.htm 
266 The explanatory notes of the Law no. 6167 are available at https://www2.tbmm.gov.tr/d23/1/1-0752.pdf 
267 The High Court of Appeals the 8th Penal Chamber, File no.2017/468 Decision no. 2017/4455, 20 April 2017; The High Court 

of Appeals the 8th Penal Chamber, File no. 2017/431 Decision no. 2017/5652, 17 May 2017; The High Court of Appeals the 8th 
Penal Chamber, File no. 2010/12567 Decision no. 2011/10230, 28 September 2011; The High Court of Appeals the 8th Penal 
Chamber, File no. 2018/4431 Decision no. 2018/4480, 19 April 2018; The High Court of Appeals the 8th Penal Chamber, 
File no. 1998/10667 Decision no. 1998/12819, 12 October 1998; The High Court of Appeals the 8th Penal Chamber, File 
no. 2016/5680 Decision no. 2017/372, 5 April 2017; The High Court of Appeals the 8th Penal Chamber, File no. 2018/207 
Decision no. 2018/6390, 4 June 2018; The High Court of Appeals Penal General Council File no. 1999/109 Decision no. 
1999/164, 15 June 1999; The High Court of Appeals the 8th Penal Chamber, File no. 2013/16626 Decision no. 2015/22479, 12 
October 2015; The High Court of Appeals Penal General Council, File no. 2017/753 Decision no. 2019/497, 25 June 2019; The 
High Court of Appeals 12th Penal Chamber, File no. 2013/14006 Decision no. 2014/1780, 28 January 2014; The High Court 
of Appeals 12th Penal Chamber, File no. 2013/15352 Decision no. 2014/1781, 28 January 2014; The High Court of Appeals 
Penal General Council, File no. 2002/191 Decision no. 2002/362 T. 15.10.2002; The High Court of Appeals Penal General 
Council, File no. 2000/250 Decision no 2001/1, 30 January 2001; The High Court of Appeals Penal General Council, File no. 
2014/269 Decision no. 2017/108, 28 February 2017.

268 TCC used the CAT in such a way in 2014 in the case referenced as App. No. 2013/293, 17 July 2014. This reasoning was 
followed in other cases such as App No. 2014/2871, 27 October 2016; App. No. 2015/13100, 31 October 2018; App. No. 
2014/7296, 29 September 2016; App. No. 2014/19954, 12 June 2018.

269 Turkish Constitutional Court, App. No. 2015/14363, 3 April 2019 (Dissenting Opinion by Judge Serruh Kaleli).
270 The Law on the Human Rights and Equality Institution of Turkey (no. 6701) 2016, Art. 2/1 (k) and Art. 9/1 (ı); The 

Regulation on the Law and Procedure of the Implementation of the Law on the Human Rights and Equality Institution of 
Turkey, Art. 4/1(bb) and Art. 24/1 (ı).

271 See the Report no 2018/19, December 2018 available at https://www.tihek.gov.tr/upload/file_editor/2019/06/1560845325.pdf 
272 See Annex VII on Decisions of the National Human Rights Institutions, Decision no. 2018/104; Decision no. 2018/99; 

Decision no. 2018/98; Decision no. 2018/83; Decision no. 2019/04; Decision no. 2019/24; Decision no. 2019/26.
273 See Annex VII on Decisions of the National Human Rights Institutions.

https://www.resmigazete.gov.tr/eskiler/2011/07/20110717-1.htm
https://www2.tbmm.gov.tr/d23/1/1-0752.pdf
https://www.tihek.gov.tr/upload/file_editor/2019/06/1560845325.pdf
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d. Impact on and through non-state actors 
The CAT has had a substantial impact through non-state actors. The Human Rights Association and Human 
Rights Foundation of Turkey which were founded in 1986 and 1990 respectively are considered to be the lead-
ing organizations in campaigning against torture and providing medical and legal aid to the victims of tor-
ture.274 These two organizations contributed significantly to the monitoring process of the CAT Committee by 
submitting five shadow reports in three different cycles. Despite these strong organizations, the “politicized” 
nature of torture275 and overall denial by the government276 prevent the CAT from having a wider reach.

The impact of the CAT on non-state actors was more evident before the adoption of the new Penal Code. 
When the definition of torture was limited, non-state actors referred to the definition of the CAT to widen the 
existing scope of domestic provisions.277

e. Impact of state reporting
Turkey has reported to the CAT, albeit with significant delays. In its 2010 report, Turkey pointed to its report-
ing burden to other UN human rights treaty bodies and the CPT as the reason for late reporting.278 It is inter-
esting to note that the reports submitted to the CAT Committee do not include any information on the pro-
cess of reporting. The quality of the reports, however, increases over time. 

The 2002 report includes long summaries of, or direct quotations from, the legal amendments related to 
the rights of suspects and the crimes of torture and ill-treatment without presenting any factual problems 
or pending investigations/ cases of ill-treatment. It also adopts a security-oriented language in explaining 
the change of the prison system from the ward system (E-type) to smaller accommodation units (F-type). 
Accordingly, the main reason for this change was to prevent terrorist organizations from indoctrinating the 
inmates and thus undermining the authority of the administration.279 

The structure of the 2010 report is different from the previous ones as it includes comments by the 
Turkish government to the the list of issues prior to reporting (LoIPR). Therefore, the information is 
more specific and relevant. As requested by the Committee in the LoIPR, Turkey has provided quanti-
tative data on the following issues: the number of asylum applications and illegal migrants apprehend-
ed280, the number of cases and convictions for the acts of torture including the types of convictions (2003-
2007)281, and the legal assistance provided to the persons taken into custody.282 However, the majority of 
the report still reads as a compilation of legal instruments.

In the fourth cycle, the LoIPR asks for more information regarding the ongoing investigations or prose-
cutions on the acts of torture or ill-treatment. Therefore, unlike the previous reports, the 2014 report includes 
information on many ongoing cases with explicit references to: the case of Ahmet Koca283, the case of Fevziye 
Cengiz284, the use of police force against the protests in Hopa, Ankara and Mardin285, the alleged acts of tor-

274 Interview with Gulan Kaleli and Barış Yavuz, Human Rights Foundation of Turkey (Istanbul, Turkey, 15 November 2019); 
Interview with Emel Ataktürk Sevimli, Truth Justice Memory Center (Istanbul, Turkey, 25 July 2019).

275 Interview with Dr. Kerem Altıparmak, Ankara Bar Association Human Rights Center (Istanbul, Turkey, 6 August 2019).
276 Interview with Gulan Kaleli and Barış Yavuz, Human Rights Foundation of Turkey (Istanbul, Turkey, 15 November 2019). 
277 Interview with Gulan Kaleli and Barış Yavuz, Human Rights Foundation of Turkey (Istanbul, Turkey, 15 November 2019).
278 Third periodic report of States parties due in 1997; the present report is submitted in response to the list of issues (CAT/C/

TUR/Q/3) transmitted to the State party pursuant to the optional reporting procedure (A/62/44, paras. 23 and 24) – Turkey, 
26 January 2010, CAT/C/TUR/3, para. 326.

279 Second periodic reports of States parties due in 1993 – Addendum: Turkey, 22 July 2002, CAT/C/20/Add.8, para. 115-124.
280 CAT/C/TUR/3, para. 81-84.
281 Ibid., para. 120.
282 Ibid., para. 169.
283 Fourth periodic reports of States parties due in 2014: Turkey, 26 January 2015, CAT/C/TUR/4, para. 1-4.
284 Ibid., para. 5-7.
285 Ibid., para. 13-27.
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ture and ill-treatment in the Pozantı, Rize and Tekirdağ prisons286, the case of Engin Çeber287, the bombing 
of Uludere288, the case of Ahmet Kaymaz and Uğur Kaymaz289, and the case of Hrant Dink.290 The report con-
tains more quantitative data some of which are presented as separate annexes.291 

In its concluding observations, the most pertinent issues raised by the Committee are access to medical 
and legal assistance and contact with family members292, prompt, impartial and full investigations into the al-
legations and establishing an effective complaint system293, ensuring that members of security forces under 
investigation are suspended from their office294, monitoring the places of detention295, registration of detain-
ees296, training medical personnel and other public officials297, excessive use of force against demonstrators298, 
extrajudicial killings and enforced disappearances299, refugees, asylum seekers and non-refoulement300, re-
dress and rehabilitation for victims of torture301, and the protection of human rights defenders.302

The Committee also asked Turkey to make specific legal reforms including amending article 161/5 of the 
Criminal Procedure Code which requires special permission to prosecute high-level officials303, reviewing 
the Law on the Right to Access to Information so that information regarding detention facilities are not sub-
ject to restrictions304, aligning the definition of torture in Article 94 of the Penal Code with Article 1 of the 
CAT305, repealing article 47 of the Penal Code306, raising the age of criminal responsibility307, prohibiting cor-
poral punishment of children in the home, school and penal institutions308 and amending the Penal Code to 
ensure that the crime of torture is not subject to any statute of limitations.309 

286 Ibid., para. 49-58.
287 Ibid., para. 225-229.
288 Ibid., para. 302-306.
289 Ibid., para. 308.
290 Ibid., para. 324-325.
291 See CAT/C/TUR/4, para. 41-48 on the number of disciplinary investigations against law enforcement officers; para. 64 on 

the number of convicts (based on the length of sentence); para. 151 on the number of women staying in the guest houses; 
para. 179 on the number of asylum applications based on nationality; para. 274 on the results of the cases against law 
enforcement officials under Article 94, 95 and 256 of the Turkish Penal Code; Annex 2 showing the table of proceedings 
related to torture in the penal institutions; Annex 3 on investigations, cases and convictions in respect of offences of 
domestic violence. 

292 Conclusions and recommendations of the Committee against Torture: Turkey, 27 May 2003, CAT/C/CR/30/5, para. 7(a); 
Concluding observations of the Committee against Torture: Turkey, 20 January 2011, CAT/C/TUR/CO/3, para. 11.

293 CAT/C/CR/30/5, para. 7(b); CAT/C/TUR/CO/3, para. 8.
294 CAT/C/CR/30/5, para. 7 (c); CAT/C/TUR/CO/3, para. 7.
295 CAT/C/CR/30/5, para. 7(d); CAT/C/TUR/CO/3, para. 16; Concluding observations on the fourth periodic reports of Turkey, 

2 June 2016, CAT/C/TUR/CO/4, para. 38.
296 CAT/C/CR/30/5, para. 7 (e); CAT/C/TUR/CO/3, para. 18.
297 CAT/C/TUR/CO/3, para. 25; CAT/C/TUR/CO/4, para. 30.
298 CAT/C/TUR/CO/4, para. 15.
299 CAT/C/TUR/CO/3, para. 9-10; CAT/C/TUR/CO/4, para. 13; CAT/C/TUR/CO/4, para. 22.
300 CAT/C/TUR/CO/3, para. 15; CAT/C/TUR/CO/4, para. 24; 
301 CAT/C/TUR/CO/4, para. 40; CAT/C/CR/30/5, para. 7(h).
302 CAT/C/CR/30/5, para. 7(i); CAT/C/TUR/CO/4, para. 44.
303 CAT/C/TUR/CO/3, para. 8.
304 CAT/C/TUR/CO/3, para. 17.
305 CAT/C/TUR/CO/4, para. 17-18.
306 CAT/C/TUR/CO/4, para. 36.
307 CAT/C/TUR/CO/3, para. 21.
308 CAT/C/TUR/CO/3, para. 22.
309 CAT/C/TUR/CO/3, para. 24.
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As recommended by the Committee, Turkey removed the statute of limitations for the crime of torture310 
and this was endorsed by the Committee.311 However, no reference has been made to the CAT Committee in 
the drafting history nor in the parliamentary debates of this removal.312 Some recommendations of the CAT, 
however, were openly rejected by Turkey. For instance, the recommendation to amend the Law on the Right 
to Access to Information has not been implemented. Turkey stated that the Law does not include any restric-
tions on access to information about detention facilities.313 Similarly, the recommendation to provide data on 
complaints related to torture disaggregated by ethnic origin, age and gender has not been implemented.314 
The issue of impunity can be regarded as an area with a low level of implementation as the Committee se-
lected that issue for follow-up both in the third and fourth cycles.

f. Impact of individual communications
Only one communication has been submitted to the CAT Committee against Turkey. The applicant 
R.E.G. who was granted refugee status in France alleged that he was tortured and ill-treated in Turkey. The 
Committee found this application inadmissible on the basis of non-exhaustion of domestic remedies.315

g. Brief conclusion
The CAT has had a direct impact on legislative changes, judicial decisions and the work of non-state ac-
tors with regard to the definition of torture. However, this substantial impact does not extend to procedur-
al obligations arising from the CAT as impunity is one of the most raised and repeated issues by the CAT 
Committee. It is also worth noting that some of the legislative and executive changes in this field can be eas-
ily attributed to the ECtHR case-law.

5.6. Convention on the Rights of the Child

a. Incorporation and reliance by legislature and executive
The term “rights of the child” was added to the Constitution in 2010. First, “the rights of the child” was add-
ed to the title of Article 41, and now it reads as “Protection of the family and the rights of the child”. Second, 
the 2010 amendments added the third and fourth paragraphs to Article 41:

“Every child has the right to protection and care and the right to have and maintain a personal and direct relation 
with his/her mother and father unless it is contrary to his/her high interests.

The State shall take measures for the protection of the children against all kinds of abuse and violence.”

The 2010 amendments also added a paragraph to Article 10 of the Constitution which sets out that the 
measures taken for children are not deemed to be against the principle of equality.316The explanatory notes 
provided by the government in 2010 state that this amendment to Article 41 aims to incorporate the univer-
sal principles on the rights of the child as established by the CRC and the European Convention on Exercise 
of the Rights of the Child.317

310 Article 94 of the Penal Code has been amended by Article 9 of the Law no. 6459. See CAT/C/TUR/4, para. 231. It is 
noteworthy that in the third periodic report, Turkey rejected this recommendation by arguing that it would be against the 
principle of equality to remove the statute of limitation for one crime. See CAT/C/TUR/3, para. 149.

311 CAT/C/TUR/CO/4, para. 5(a).
312 The Draft Law on the Amendment of Some Laws in the Context of Human Rights and Freedom of Expression (no 6459), 7 

March 2013 https://www2.tbmm.gov.tr/d24/1/1-0748.pdf 
313 CAT/C/TUR/4, para. 272.
314 CAT/C/TUR/4, para. 273.
315 CAT, R. E. G. v. Turkey, Case 4/1990, 29 April 1991.
316 The Law on the Amendment of the Constitution of the Turkish Republic (no. 5982) 2010, Art. 1.
317 The Draft Law on the Amendment of the Constitution of the Turkish Republic, available at https://www2.tbmm.gov.tr/

d23/2/2-0656.pdf Art. 4.

https://www2.tbmm.gov.tr/d24/1/1-0748.pdf
https://www2.tbmm.gov.tr/d23/2/2-0656.pdf
https://www2.tbmm.gov.tr/d23/2/2-0656.pdf
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The Law on Child Protection, which was entered into force on 15 July 2005, is a major development for the 
implementation of the protective rights of children. There is no direct reference to the CRC in the formal text 
of the Law or in the explanatory notes presented by the government.318 However, during the parliamentary 
proceedings on 3 July 2005, Cemil Çiçek, who was the Minister of Justice at that time, referred to the CRC:

 “(…) This draft under concern is about the protection of children. The Turkish Grand National Assembly has adopt-
ed the United Nations Convention on the Rights of the Child a while ago. Therefore, Turkey implements an inter-
national obligation with this draft about which we are debating today and which we will evaluate soon. It is about 
adapting the obligations arising from the Convention on the Rights of the Child into our domestic law.” 319

Besides the adoption of the Law on Child Protection, there have been important steps in the field of ju-
venile justice. The legal amendments show that the definition of “child” in the CRC has had a direct impact. 
First, the Law on the Competence and Functioning of the Juvenile Courts was amended in 2003 to include 
children above the age of 15. The explanatory notes cite the definition of the child in the CRC to justify this 
amendment.320 Second, the new Penal Code which was adopted in 2004 defines “child” as any person be-
low the age of eighteen and sets the age for criminal responsibility as twelve. The CRC is not cited explicit-
ly within the text. However, the explanatory notes cite the CRC as the main source for the definition of the 
child as such. 

Another remarkable development regarding incorporation of the CRC is the legal changes made for chil-
dren charged with terror-related offences who are publicly known as “stone throwing children”.321 The Law 
no. 6008 on the Amendment of the Anti-Terror Law and Other Laws which was adopted on 22 July 2010 stip-
ulates that the crime of resistance and the crime of terrorist propaganda during assemblies are not applica-
ble to children. Furthermore, the clause under the Anti-Terror Law increasing the penalties for terror-relat-
ed crimes has been changed to exclude children from its scope. Although there is no direct reference to the 
CRC in the wording of the Law no. 6008, the explanatory note quotes Article 40 of the CRC to show the ob-
ligation to take preventive measures instead of punitive ones and not to apply penalties for children unless 
they are of last resort.322 

There are four regulations which make direct reference to the CRC. First, the Regulation on Education of 
Migrant Children sets out that it derives its basis from the CRC.323 Second, the Regulation on the Procedure, 
Functioning and Rules of the Child Houses sets out that it was prepared in accordance with the CRC.324 
Third, the Regulation on Social and Economic Support Services has a more meaningful reference to the 
CRC. Among the main principles, the Regulation sets out that the social services shall be conducted based 
on the framework of the CRC and in accordance with human dignity and by observing the best interests of 
the child.325 Fourth, the Regulation on Child Support Centers adopts the exact wording of the Regulation on 
Social and Economic Support Services and refers to the CRC under the main principles.326 

There are domestic institutions with the aim of securing the rights of the child. The first one is the Rights 
of the Child Monitoring and Evaluation Council (“Çocuk Hakları İzleme ve Değerlendirme Kurulu”) which 
was founded by the Office of the Prime Minister in 2002. 327 In 2012, the Office of the Prime Minister en-

318 The Draft Law on Child Protection, 10 March 2005 available at https://www2.tbmm.gov.tr/d22/1/1-0991.pdf 
319 The 125th Session of the Parliament, 3 July 2005 available at https://www.tbmm.gov.tr/develop/owa/tutanak_g_sd.birlesim_

baslangic?P4=14965&P5=B&PAGE1=1&PAGE2=99
320 The Draft Law on the Amendment of Certain Laws 3 December 2002 available at https://www2.tbmm.gov.tr/d22/1/1-0282.

pdf , Art. 26.
321 ‘Stone-throwing youths face up to 58 years in prison in Turkey’ Hurriyet Daily News (1 December 2008) https://www.

hurriyet.com.tr/gundem/stone-throwing-youths-face-up-to-58-years-in-prison-in-turkey-10480767
322 The Draft Law on the Amendment of the Anti- Terror Law and other Laws, 10 November 2009, available at https://www2.

tbmm.gov.tr/d23/1/1-0775.pdf
323 The Regulation on Education of Migrant Children 2002, Art. 3.
324 The Regulation on the Procedure, Functioning and Rules of the Child Houses 2009, Art. 3.
325 The Regulation on Social and Economic Support Services 2015, Art. 5.
326 The Regulation on Child Support Centers 2015, Art. 4 (2) (b). 
327 The Supreme Council and the ordinary councils on the rights of the child were established by the Office of Prime Minister, 

https://www2.tbmm.gov.tr/d22/1/1-0991.pdf
https://www.tbmm.gov.tr/develop/owa/tutanak_g_sd.birlesim_baslangic?P4=14965&P5=B&PAGE1=1&PAGE2=99
https://www.tbmm.gov.tr/develop/owa/tutanak_g_sd.birlesim_baslangic?P4=14965&P5=B&PAGE1=1&PAGE2=99
https://www2.tbmm.gov.tr/d22/1/1-0282.pdf
https://www2.tbmm.gov.tr/d22/1/1-0282.pdf
https://www.hurriyet.com.tr/gundem/stone-throwing-youths-face-up-to-58-years-in-prison-in-turkey-10480767
https://www.hurriyet.com.tr/gundem/stone-throwing-youths-face-up-to-58-years-in-prison-in-turkey-10480767
https://www2.tbmm.gov.tr/d23/1/1-0775.pdf
https://www2.tbmm.gov.tr/d23/1/1-0775.pdf
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hanced the institutional mechanisms on the rights of the child by establishing Child Monitoring Centers 
(“Çocuk İzleme Merkezleri”).328 The Child Monitoring Centers are established as part of hospitals and oth-
er health institutions and they aim to contact the victims of child abuse directly, before the police starts pro-
ceedings. They are formed by nurses, psychologists and social workers who are specialists in the field. These 
personnel can proceed with all the necessary legal, medical and psychological measures to protect the child. 
Institutional protection of the rights of the child has also been enhanced within the Parliament. In 2008, 
a Committee on the Rights of the Child was formed within the Health, Family, Labour and Social Affairs 
Commission. Later, the Human Rights Commission unanimously decided to establish the Sub-Commission 
on the Rights of the Child on 3 July 2019. In explaining the need to establish this sub-commission, reference 
was made to the concluding observations of the CRC Committee. The members also referred to the rights of 
the child as an issue beyond the individual concerns of the political parties.329

b. Reliance by judiciary
The CRC has been widely cited in the decisions of the domestic courts. The vast majority of these decisions 
are held by the High Court of Appeals.330 In criminal cases, the High Court of Appeals consistently cites the 
CRC to express that the child cannot be charged for the cost of the proceedings.331 In civil cases, the High 
Court of Appeals refers to article 12 of the CRC to emphasize the requirement to take the child’s opinions 
into account in custody cases.332 It also refers to article 3 of the CRC in many cases to show that the best in-
terests of the child are the main principle guiding custody cases.333 Turkish Constitutional Court also refers 
to the CRC particularly in recent years in its decisions on individual applications. The impact of the CRC 
on these decisions range from the best interests of the child and the right to participation334, the right to 
health335, and the right not to be separated from parents.336

When it comes to the work of the CRC Committee, the amount of references decreases dramatically. The 
High Court of Appeals cited the General Comment no 14 twice.337 The TCC also referred to the general com-

Circular No. 2000/14, 26 May 2000. The circular was repealed by The Office of Prime Minister, Circular No. 2003/44, 11 
September 2003 and the latter was repealed by the Circular No. 2012/9, 4 April 2012. https://www.resmigazete.gov.tr/
eskiler/2012/04/20120404-7.htm

328 The Office of Prime Minister, Circular No. 2012/20, 4 October 2012. https://www.resmigazete.gov.tr/
eskiler/2012/10/20121004-5.htm

329 The minutes of the decision of the Human Rights Commission are available at https://www.tbmm.gov.tr/develop/owa/
komisyon_tutanaklari.goruntule?pTutanakId=2338

330 There are 1655 decisions including at least one reference to the CRC. This information is reached via LexPera through 
searching for “Çocuk Haklarına Dair Sözleşme” on 7 November 2019.

331 Some of these cases are The High Court of Appeals 17th Penal Chamber, File no. 2015/15665 Decision no. 2015/10872, 10 
December 2015; The High Court of Appeals 17th Penal Chamber, File no. 2016/5390 Decision no. 2017/15604, 11 December 
2017; The High Court of Appeals 13th Penal Chamber, File no. 2014/36407 Decision no. 2016/659, 18 January 2016.

332 Some of these cases are The High Court of Appeals 2nd Civil Chamber, File no. 2008/3840 Decision no. 2009/6670, 8 April 
2009; The High Court of Appeals 2nd Civil Chamber, File no. 2010/12050 Decision no. 2011/12818, 20 July 2011; The High 
Court of Appeals 2nd Civil Chamber, File no. 2012/25767 Decision no. 2013/17834, 24 June 2013.

333 Some of these cases are The High Court of Appeals 2nd Civil Chamber, File no. 2014/26364 Decision no. 2015/11749, 4 June 
2015; The High Court of Appeals 2nd Civil Chamber, File no. 2013/5542 Decision no. 2013/25510, 7 November 2013; The 
High Court of Appeals 2nd Civil Chamber, File no. 2017/2281 Decision no. 2017/14852, 19 December 2017; The High Court of 
Appeals 2nd Civil Chamber, File no. 2016/23674 Decision no. 2016/16251, 20 December 2016.

334 Turkish Constitutional Court, App. No. 2015/13760, 18 July 2018; Turkish Constitutional Court, App. No. 2015/10826, 17 July 
2018; Turkish Constitutional Court, App. No. 2015/7967, 17 July 2018; Turkish Constitutional Court, App. No. 2014/13936, 8 
March 2018.

335 Turkish Constitutional Court, App. No. 2015/4664, 11 October 2018, Turkish Constitutional Court, App. No. 2015/4662, 10 
October 2018; Turkish Constitutional Court, App. No. 2015/13136, 30 October 2018; Turkish Constitutional Court, App. 
No.2015/1863, 30 January 2015; Turkish Constitutional Court, App. No. 2015/3267, 20 February 2015.

336 Turkish Constitutional Court, App. No. 2013/6382, 9 March 2016; Turkish Constitutional Court, App. No. 2013/8846, 9 
March 2016; Turkish Constitutional Court, App. No. 2013/3181, 3 February 2016.

337 See The High Court of Appeals 4th Civil Chamber., File no. 2016/9024 Decision no. 2018/6595, 25 October 2018 and The 
High Court of Appeals 4th Civil Chamber., File no. 2016/12541 Decision no. 2018/7636, 5 December 2018.

https://www.resmigazete.gov.tr/eskiler/2012/04/20120404-7.htm
https://www.resmigazete.gov.tr/eskiler/2012/04/20120404-7.htm
https://www.resmigazete.gov.tr/eskiler/2012/10/20121004-5.htm
https://www.resmigazete.gov.tr/eskiler/2012/10/20121004-5.htm
https://www.tbmm.gov.tr/develop/owa/komisyon_tutanaklari.goruntule?pTutanakId=2338
https://www.tbmm.gov.tr/develop/owa/komisyon_tutanaklari.goruntule?pTutanakId=2338
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ments338 and the concluding observations on Turkey in a few decisions.339 These references are only made in 
passing and do not seem to have directly affected the outcome of the cases.

c. Impact on and through independent state institutions
The establishment of the Ombudsman in 2012 and the establishment of the Human Rights and Equality 
Institution of Turkey in 2016 were major developments for the impact of the CRC. The Office of Ombudsman 
allocates one ombudsman to the rights of the child and women’s rights.340 It is not required for individual ap-
plicants to bear a direct interest in the cases where the issue relates to the rights of the child. In its decisions, 
the Ombudsman referred to the CRC nine times.341

Similarly, the Human Rights and Equality Institution of Turkey accepts individual applications from chil-
dren. These applications can be made anonymously.342 However, the Institution has not issued a decision on 
the rights of the child yet. 

d. Impact on and through non-state actors
Many interlocutors referred to the CRC as one of the well-known human rights treaties.343 They consider that 
the CRC is well-known because it is deemed “non-political”344, “harmless”345 and “sympathetic”346, it overlaps 
with women’s rights to some extent347 and it has an institutional support under the Ministry of Family.348 The 
work of the UNICEF has also increased awareness of the CRC.349

According to the interlocutors, the impact of the CRC has been seen in the following areas: the right to par-
ticipation350, changing perceptions of childhood351, the definition of the child352, and the best interests of the 
child principle.353

Despite this high level of awareness of the CRC, the reporting process received limited attention of the 
domestic organizations. Although the reports are limited in number, it is one of the good practices that in 
2006 and 2012 domestic organizations formed coalitions to report.354 

338 Turkish Constitutional Court, App. No. 2014/5974, 26 December 2017; Turkish Constitutional Court App. No. 2014/18179, 
25 October 2017; Turkish Constitutional Court App. No. 2013/2928, 18 October 2017; Turkish Constitutional Court, File no. 
2016/175 Decision no. 2017/166, 29 November 2017.

339 Turkish Constitutional Court App. No. 2014/18179, 25 October 2017; Turkish Constitutional Court App. No. 2013/3262, 11 
May 2016.

340 Law on the Institution of Ombudsman (no 6328), Art. 7 (1) (f).
341 See Annex VII on Decisions of the National Human Rights Institutions.
342 Law on Human Rights and Equality Institution of Turkey (Law no 6701), Art. 17 (7).
343 Interview with Prof. Dr. Bertil Emrah Oder, Koç University (Istanbul, Turkey, 26 March 2019); Interview with Gulan Kaleli 

and Barış Yavuz (Istanbul, Turkey, 15 November 2019); Interview with Social Rights and Research Society (TOHAD) 
(Istanbul, Turkey, 24 September 2019); Interview with Beydağ Tıraş Öneri and Özlem Yılmaz, Human Rights Agenda 
Association (Istanbul, Turkey, 4 July 2019); Interview with Dr. Taylan Barın, Turkish Consitutional Court Rapporteur 
(Ankara, Turkey, 22 October 2019); Interview with MP Hakan Çavuşoğlu, Human Rights Commission of the Grand 
Assembly (Ankara, Turkey, 23 October 2019).

344 Interview with Dr. Kerem Altıparmak, Ankara Bar Association Human Rights Center (Istanbul, Turkey, 6 August 2019).
345 Interview with Adem Arkadaş Thibert, Child Rights International Network (Istanbul, Turkey, 5 August 2019).
346 Interview with Celile Özlem Tunçak, Ombudsperson (Ankara, Turkey, 16 October 2019). 
347 Interview with Prof. Dr. Ayşe Feride Acar, Middle East Technical University (Ankara, Turkey, 22 October 2019). 
348 Interview with Zehra Güleç Kayış and Mehmet Aktaş, Human Rights and Equality Institution of Turkey (Ankara, Turkey, 23 

October 2019).
349 Interview with Prof. Dr. Ayşe Feride Acar, Middle East Technical University (Ankara, Turkey, 22 October 2019).
350 Interview with the Child Services Unit at the Ministry of Family, Labour and Social Services (Ankara, Turkey, 23 October 

2019); Interview with Emrah Kırımsoy (Istanbul, Turkey, 1 August 2019)
351 Interview with Emrah Kırımsoy (Istanbul, Turkey, 1 August 2019).
352 Interview with Gulan Kaleli and Barış Yavuz, Human Rights Foundation of Turkey (Istanbul, Turkey, 15 November 2019).
353 Interview with Beydağ Tıraş Öneri and Özlem Yılmaz, Human Rights Agenda Association (Istanbul, Turkey, 4 July 2019).
354 See Annex II on Shadow Reports
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e. Impact of state reporting
In the concluding observations of the CRC Committee, the most pertinent issues raised in both cycles were 
the following: reservations to article 17, 29 and 30 of the CRC355, coordination between public agencies and 
establishing an independent and effective national mechanism356, collection of disaggregated data357, pro-
moting knowledge of the CRC358, raising the marriage age359, gender-based violence including honour kill-
ings360, freedom of association of children361, participatory rights of children362, children deprived of parental 
care and family environment363, the birth registration system364, health365, children with disabilities366, corpo-
ral punishment367 and torture and ill-treatment.368 

The Committee also asked for specific legal reforms such as increasing the marriage age of girls to equal 
that of boys (from 15 to 17) and instituting the same age for the end of compulsory education and the be-
ginning of employment369, amending the Civil Code of 1926 which excludes children from forming, joining 
and leaving associations370, raising the minimum legal age for criminal responsibility371, establishing juve-
nile courts in every province372 and prohibiting corporal punishment in the home and in alternative care set-
tings.373

In the 60th session in 2012, the Committee endorsed the steps taken in the following areas which were 
among the concluding observations taken in 2001374: amendments to the Counter-terrorism law which softens 
the penalties for children (2010), custody of the Law on Child Protection (2005), legal amendments regarding 
persons with disabilities (2005), increasing the minimum age of criminal responsibility (2004), the entry into 
force of the Turkish Civil Code (2005), and ratification of the optional protocols to the CRC. Nonetheless, the 
Committee stressed that Turkey did not implement fully or sufficiently the previous recommendations of the 
Committee on the following areas375: reservations to the Convention on the Rights of the Child, coordination 
between public agencies, an independent and effective monitoring mechanism, data collection, honour kill-
ings, prohibition of discrimination against children belonging to minorities not recognized under the Treaty 
of Lausanne of 1923, disparities affecting children living in the Eastern and Southeastern regions and in rural 
areas especially with regard to their access to adequate health and education, corporal punishment, and ad-
ministration of juvenile justice, including long detention periods and poor conditions in some prisons.

355 Concluding observations of the Committee on the Rights of the Child: Turkey, 9 July 2001, CRC/C/15/Add.152, para. 12; 
Concluding observations: Turkey, 20 July 2012, CRC/C/TUR/CO/2-3, para. 9.

356 CRC/C/15/Add.152, para. 16; CRC/C/TUR/CO/2-3, para. 13
357 CRC/C/TUR/CO/2-3, para. 29; CRC/C/15/Add.152, para. 22; CRC/C/15/Add.152, para. 30.
358 CRC/C/TUR/CO/2-3, para. 25; CRC/C/15/Add.152, para. 24.
359 CRC/C/TUR/CO/2-3, para. 27; CRC/C/15/Add.152, para. 26.
360 CRC/C/15/Add.152, para. 33; CRC/C/15/Add.152, para. 32.
361 CRC/C/15/Add.152, para. 38; CRC/C/TUR/CO/2-3, para. 39.
362 CRC/C/TUR/CO/2-3, para. 35; CRC/C/15/Add.152, para. 34.
363 CRC/C/TUR/CO/2-3, para. 47; CRC/C/15/Add.152, para. 44.
364 CRC/C/TUR/CO/2-3, para. 37; CRC/C/15/Add.152, para. 36.
365 CRC/C/15/Add.152, para. 54 and para. 52; CRC/C/TUR/CO/2-3, para. 55.
366 CRC/C/TUR/CO/2-3, para. 51; CRC/C/15/Add.152, para. 50.
367 CRC/C/15/Add.152, para. 48; CRC/C/TUR/CO/2-3, para. 45.
368 CRC/C/15/Add.152, para. 40; CRC/C/TUR/CO/2-3, para. 43.
369 CRC/C/15/Add.152, para. 26.
370 CRC/C/15/Add.152, para. 38.
371 CRC/C/15/Add.152, para. 66.
372 CRC/C/15/Add.152, para. 66.
373 CRC/C/TUR/CO/2-3, para. 45 (a).
374 CRC/C/TUR/CO/2-3, para. 3-4.
375 CRC/C/TUR/CO/2-3, para. 7.
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f. Brief conclusion
The CRC has had direct impact on legislative changes, executive policies, judicial decisions and non-state 
actors. The definition of the child, the right to participation and the best interests of the child principle are 
the thematic areas in which the CRC is well-known and has had the most significant impact. Some interloc-
utors pointed out that this impact can be attributed to the comparatively less politicised nature of the CRC. 
Yet, there is also resistance to the CRC, in particular when it conflicts with the political stance of the govern-
ment, as is the case with children belonging to minorities and marriage age.

5.7. International Convention on the Protection of the Rights of All Migrant Workers and 
Members of their Families

a. Incorporation and reliance by legislature and executive 
Turkey ratified the ICMW in 2004. A number of domestic legislations indirectly speak to Turkey’s obligations 
under the Convention on Migrant Workers, although none of them make an explicit reference to it. Of these, 
the Law on Work Permits of Foreigners No. 4817 of 2003, the Law on Foreigners and International Protection 
No. 6458 of 2013, followed by the establishment of the Directorate General of Migration Management un-
der the Ministry of Internal Affairs, and the Law on International Workforce No. 6735 of 2016 are of most 
relevance. Turkey also pointed to the Law on Passport No. 5682, the Law on Child Protection No. 5395, the 
Attorneyship Law No. 1136, the Circular No. 2010 – which was issued and put into effect by the General 
Directorate of Social Services and Children Protection and the Circular on Social Assistance and Solidarity 
Foundation of 2009 in its state report – as laws which realise the aims of the Convention.376 There has been 
no compatibility study, and no program of domestic legal reform, regarding the ICMW. 

Although migration, with a specific focus on the influx of Syrian refugees (as of 26 June 2020, Turkey 
hosts 3,585,198 registered Syrian refugees377) has been intensively discussed in the Turkish Grand 
National Assembly, the ICMW has received limited attention in such debates. The discussions on migra-
tion and asylum mainly concern the domestic legislations, social services and budgetary allocations for 
Syrian refugees and the EU-Turkey deal of 2016.

There are no direct references to the Convention in the process of the formulation of policies. The 
Presidency for Turks Abroad and Related Communities established in 2010378 and the General Directorate of 
Migration Management and the Department of Protection of Human Trafficking Victims established in 2013 
under the Law on Foreigners and International Protection No. 6458, however, 379 are prominent institutions in 
the field of migration which both list the ICMW among relevant international legislation. 

Whilst the Convention does not provide an explicit focus in the field of migration, Turkey works close-
ly with other UN institutions, and other stakeholders, namely the UNHCR, IOM and the EU, in this field. 
For example, the establishment of detention facilities and refugee camps mainly in South East Turkey, 
and reintegration and social service programs, have been organized by local authorities in cooperation 
with the Ministry of Internal Affairs, IOM and UNHCR.380 Turkey also has a National Action Plan on the 
Implementation of Readmission Agreement signed by the European Union and Turkey with the purpose of 
utilizing readmission mechanisms accurately and effectively during the transit periods and for complete im-
plementation of the EU-Turkey Deal of 2016.381 

376 CMW/C/TUR/1, para 12. 
377 UNHCR, Syrian Regional Refugee Response (2020), available at: https://data2.unhcr.org/en/situations/syria/location/113.
378 CMW/C/TUR/1, para 160.
379 CMW/C/TUR/1, para 27. 
380 IOM, IOM Refugee Response Operations in Turkey (2019) available at: https://turkey.iom.int/sites/default/files/

Refugee%20Response%20Overall%20Final%20Edited.pdf . 
381 CMW/C/TUR/1, para 186. 

https://data2.unhcr.org/en/situations/syria/location/113
https://turkey.iom.int/sites/default/files/Refugee%20Response%20Overall%20Final%20Edited.pdf
https://turkey.iom.int/sites/default/files/Refugee%20Response%20Overall%20Final%20Edited.pdf
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Turkey has earmarked project-based budgetary allocations to individual projects in the field of migra-
tion. Such budgetary allocations mostly focus on Syrian refugees. For example, in 2013, a sum amounting to 
1,441,500 USD was allocated to Social Help and Solidarity Foundations for meeting the needs of Syrian refu-
gees. 382In 2014 and 2015, a national budget has been allocated for the Removal Centers Project, covering the 
construction of 12 removal centers by the Ministry of Development.383 A budget of 370,000 USD has been al-
located by the Coordination Board on Combatting Irregular Migration and the Ministry of Interior, for proj-
ects under the “Irregular Migration Strategy Paper and National Action Plan of Turkey” in 2015.384 However, 
it is not possible to state that these allocations have been made as a direct result of the treaty requirements. 

b. Reliance by judiciary
The ICMW is one of the least known UN human rights treaties among lawyers, prosecutors and judges. The 
treaty has been briefly mentioned in one decision of the High Court of Appeals’ General Assembly of Civil 
Chambers.385 

c. Impact on and through independent state institutions
The ICMW has been listed among the international legislation on the official websites of the Directorate 
General of Migration Management, and the Ombudsman Institution. We have found no Ombudsman de-
cisions which cite the ICMW: however, the Ombudsman Institution participated as an observer within 
the Turkish delegation during the initial concluding observations sessions in Geneva.386 In summary, the 
Convention is not being actively used by the independent state institutions. 

d. Impact on and through non-state actors
CMW is largely unknown within civil society and academia. There are many NGOs working with a fo-
cus on refugee rights in Turkey, particularly after the arrival of Syrian refugees. However, these NGOs do 
not seem to be actively using the CMW; instead, they focus on international documents and mechanisms 
which focus directly on the protection of refugees. No domestic NGOs have submitted shadow reports to 
the Committee.387 CMW was not mentioned throughout our interviews with NGOs, academics, representa-
tives of bar associations and other interlocutors. Having said this, there has been a remarkable collective re-
action from the civil society following the suspicious suicide of Nadira Kadirova, a migrant domestic helper 
who worked at the house of a Turkish MP, who allegedly committed suicide with her employer’s gun.388 The 
incident has initiated some civil organization among migrant workers, particularly domestic workers from 
Caucasia and Central Asia.389 The activities and impact of these small organizations are yet to be seen. 

e. Impact of state reporting
Turkey has only submitted an initial report concerning the CMW. This was submitted in 2016 with a 10-year 
delay. The Committee has stated in its Concluding Observations that the initial report was submitted so late 
that there was insufficient time for the translation of the report into the working languages of the Committee, 

382 CMW/C/TUR/1, para 196. 
383 CMW/C/TUR/1, para 55. 
384 CMW/C/TUR/1, paras 85-86. 
385 High Court of Appeals, File No. 2005/618 (16 November 2005). 
386 INT/CMW/STA/TUR/23622/E. 
387 See Annex II on Shadow Reports
388 Mahmut Hamsici, 'Nadira Kadirova'nın ölümüyle ilgili neler biliniyor?' BBC News Türkçe (2 October 2019) available at: 

https://www.bbc.com/turkce/haberler-dunya-49904489 . 
389 Ibid. 

https://www.bbc.com/turkce/haberler-dunya-49904489
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or for due consideration by the Committee.390 Turkey stated within its report that it was not possible to coop-
erate with the nongovernmental organizations during the preparation process.391  

The report is very descriptive and short, compared to other State reports which were submitted to other 
treaty bodies. The majority of the report consists of lists of the relevant legislations, regulations and activities 
explaining the relevant articles of Turkish migration legislation. There are some inconsistencies within the 
report: some answers to the questions provide information about the migrant workers who reside and work 
in Turkey, while other answers provide information about the Turkish citizens who work as migrant workers 
in other countries. There is statistical data, and graphs within the report and in the annexes. However, there 
is no concrete evaluation of implementation and impact, and not all questions have been answered. 

The pertinent issues in the Concluding Observations are the lengthy and complex procedures for work 
permit applications and for the recognition of foreign professional certificates392, Turkey’s declarations and 
reservations to the Convention393, the lack of comprehensive qualitative and quantitative migration-related 
statistics and data394, intimidation, pressure and exclusion of civil society395, problems regarding the migrant 
workers’ access to justice and effective remedies396, border management and the safety of the migrants in 
transit with a specific focus on transit through the Aegean Sea397, labour exploitation with a focus on child la-
bour398, sexual and gender-based violence towards migrant women399, detention of a large number of migrant 
workers and asylum seekers including families and children400, due process and legal aid for migrants with 
irregular situations401, collective expulsions402, irregular migrant workers not having the right to form or join 
trade unions403, birth registration and education of migrant children404, living and working conditions of un-
documented seasonal agricultural workers405, and the illegal or clandestine movements and employment of 
migrant workers in an irregular situation406. 

Concluding observations have not been translated into Turkish and they are not accessible on public 
websites, including the official websites of UN Turkey, IOM Turkey and UNHCR Turkey. As for the imple-
mentation of the key recommendations within the COBs, Turkey continues to invest in policies and projects 
aiming to improve the living and working conditions of migrant workers and their families in a few certain 
areas in accordance with the key recommendations, such as education, the right to be informed, reintegra-
tion, illegal or clandestine movements and the employment of migrant workers in an irregular situation, and 
medical care. However, it is not possible to state that these measures have been taken as a direct result of the 
COBs. The key recommendations have not been implemented in some critical areas, such as expulsions, re-
muneration, conditions of work, and the right to join trade unions. In addition to this non-implementation 

390 CMW/C/TUR/CO/1, para 3. 
391 CMW/C/TUR/1, para 36. 
392 CMW/C/TUR/CO/1, para 11.
393 CMW/C/TUR/CO/1, para 16.
394 CMW/C/TUR/CO/1, para 28.
395 CMW/C/TUR/CO/1, para 34.
396 CMW/C/TUR/CO/1, para 39.
397 CMW/C/TUR/CO/1, para 41.
398 CMW/C/TUR/CO/1, para 43.
399 CMW/C/TUR/CO/1, para 45. 
400 CMW/C/TUR/CO/1, paras 47-49.
401 CMW/C/TUR/CO/1, para 52. 
402 CMW/C/TUR/CO/1, para 53.
403 CMW/C/TUR/CO/1, para 62.
404 CMW/C/TUR/CO/1, para 65. 
405 CMW/C/TUR/CO/1, para 77. 
406 CMW/C/TUR/CO/1, para 83. 
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of the key recommendations, there have been retrogressive measures, such as the alleged deportation of a 
number of Syrian refugees in 2018 and 2019.407

In the months following the Concluding Observations, the International Labour Force Law No. 6735 was 
enacted, regulating, among others, work permit applications for foreign nationals. There are no references to 
the ICMW within the new law. No parliamentary questions were raised. No draft legislations were made as 
a result of the COBs. There have been no follow-ups after the Concluding Observations within the initial re-
porting cycle. The next state report for the second cycle is due in May 2021. 

In addition to Turkey’s declaration that the competence of the Committee will be recognized at a later 
time, the individual complaint mechanism has not yet entered into force for the CMW. 

f. Brief conclusion 
The ratification of the Convention on Migrant Workers by Turkey is best understood as support from a mi-
grant-sending country. As is well known, there is very limited support to the CMW from migrant-receiving 
countries around the world. Yet, alongside the significant presence of migrants from Turkey, in particular, in 
Europe, the Syrian conflict of the past decade has transformed Turkey’s position as a migrant-sending coun-
try significantly. Turkey is now home to a large number of refugees, as well as migrant workers in the domes-
tic care and other sectors.408 Despite this fundamental change, Turkey has not systematically engaged with 
this Convention with a focus on migrant workers within Turkey, but rather with a focus on migrant work-
ers from Turkey elsewhere. This can be seen both in the emphasis placed on protection of Turkish migrant 
workers in the activities of the National Human Rights Institution, and in the Parliamentary Human Rights 
Commission and state reporting. 

5.8. International Convention for the Protection of All Persons from Enforced 
Disappearance
Turkey has not ratified the CED. However, the campaign for the ratification of CED by domestic NGOs is on-
going: the Human Rights Foundation of Turkey, the Human Rights Association, the Saturday Mothers and 
Truth Justice Memory Center have called for ratification of the CED several times, including through the 
stakeholder reports they have submitted to the Universal Period Review.409 

Our interlocutors pointed out two possible reasons for the lack of ratification of CED. The first concerns 
the enforced disappearances in Cyprus which may be attributable to Turkey, and the second concerns the 
widespread enforced disappearances in Turkey in the 1990s.410 It is argued that the state does not have the 
political will to be under international scrutiny with respect to their military operations abroad or with re-
spect to accountability for high-level state officials for enforced disappearances that took place in the context 
of the security operations against the PKK.411 In addition, state officials exhibit doubts as to whether Kurdish 
individuals have been victims of enforced disappearance by the state and point to the lack of attention paid 
to the possible role of the PKK as either kidnapping or executing individuals for betrayal.412 There are fur-
ther new dimensions to this problem with current concerns regarding possible enforced disappearances in 
the post-coup period after 15 July 2016. Taken together, the question of enforced disappearances has always 

407 Human Rights Watch, Turkey: Syrians Being Deported to Danger: Authorities Use Violence, Threats, Detention to Coerce 
Returns (24 October 2019) available at: https://www.hrw.org/news/2019/10/24/turkey-syrians-being-deported-danger. 

408 According to the 2018 statistics published by the Ministry of Family, Labour and Social Security, the highest percentage of 
work permits given to foreigners is for domestic/household employees. Please see Ministry of Family, Labour and Social 
Security, 2018 Statistics: Work Permits of Foreigners (2019) at available at: https://www.ailevecalisma.gov.tr/media/31746/
yabanciizin2018.pdf. 

409 Interview with Adem Arkadaş Thibert, Child Rights International Network (Istanbul, Turkey, 5 August 2019).
410 Interview with Emel Ataktürk Sevimli, Truth Justice Memory Center (Istanbul, Turkey, 25 July 2019).
411 Interview with Emel Ataktürk Sevimli, Truth Justice Memory Center (Istanbul, Turkey, 25 July 2019); Interview with Dr. 

Murat Önok, Koç University (Istanbul, Turkey, 24 December 2019).
412 Interview with Dr. Murat Önok, Koç University (Istanbul, Turkey, 24 December 2019).

https://www.hrw.org/news/2019/10/24/turkey-syrians-being-deported-danger
https://www.ailevecalisma.gov.tr/media/31746/yabanciizin2018.pdf
https://www.ailevecalisma.gov.tr/media/31746/yabanciizin2018.pdf


57IMPACT OF UNITED NATIONS HUMAN RIGHTS TREATIES IN TURKEY: 1999-2020

 5. detaIled Impact of the dIfferent  un human rIghts treatIes on the domestIc level

been an overly political and sensitive topic for Turkish authorities acting as a barrier against the ratification 
of CED as well as against fighting impunity through domestic courts.413 

There is no crime of “enforced disappearance” under the Turkish Penal Code, under the category of crimes 
against humanity or elsewhere.414 According to our interlocutors, enforced disappearances and the CED are 
almost never taught in law schools.415 Since there is no crime of enforced disappearance formally incorpo-
rated into law, the CED has no remarkable impact on the judiciary. Having said this, the Working Group on 
enforced disappearances has been in contact with and visited the Constitutional Court in recent years.416 

5.9. Convention on the Rights of Persons with Disabilities

a. Incorporation and reliance by legislature and executive
The rights of persons with disabilities are protected in certain parts of the Constitution. Article 50 of the 
Constitution sets out that the PwDs have special protection concerning working conditions. Article 61 oblig-
es the state to “take measures to protect the disabled and secure their integration into community life.” The 
2010 amendments to Article 10 of the Constitution enshrines that the measures taken for the persons with 
disabilities are not against the principle of equality. Yet, the explanatory notes of the 2010 constitutional 
amendments which added this sentence to Article 10 contain no reference to the CRPD.

Turkish Disability Act (Law no 5378), which stands as the most relevant domestic instrument on the 
rights of the PwDs, was enacted on 1 July 2005 before the adoption of the CRPD. This law was amended four 
times after its adoption. In 2013, the term “özürlü” which has a defamatory meaning in Turkish was replaced 
with “engelli” in all the relevant laws including the Turkish Disability Act. During the parliamentary pro-
ceedings on this amendment, many members of the parliament discussed the rights of PwDs and referred 
to the CRPD.417 In 2014, the Law no. 6518 amended several articles of the Turkish Disability Act. It expand-
ed the purposes of disability services, added an anti-discrimination provision including indirect discrimina-
tion and reasonable accommodation, and stipulated the general principles in the fields of labor and educa-
tion.418 Despite these important changes, there is only one explicit reference to the CRPD in the parliamen-
tary debates in 2014.419

Regarding the implementation of the CRPD, Turkey has adopted a number of domestic policies: namely, 
the Disability Action Plan (2006-2015), the Strategy and National Plan of Action on Accessibility (2010-2011), 
the Strategy and Plan of Action on Care Services (2011-2013), the Accessibility Support Project (2012-2013), 
and the National Disability Rights Strategy Paper and Action Plan (2018-2023). The most important insti-
tutional reform regarding the PwDs is the establishment of the General Directorate of Services for Persons 
with Disabilities and the Elderly under the Ministry of Family and Social Policy in 2011 which replaced the 
Presidency of Administration for Disabled People which were working under the Prime Ministry.

On the question of how well the CRPD is known by the government, the interlocutors point out that dis-
ability rights are known only with respect to ordinary fields such as education or health. However, there is 
a lack of awareness regarding the right to autonomy. Therefore, the authorities are reluctant to change leg-
islations with an executive character such as the Civil Code, the Law on Notary, the Law on Judges and 
Prosecutors.420

413 Interview with Dr. Kerem Altıparmak, Ankara Bar Association Human Rights Center (Istanbul, Turkey, 6 August 2019). 
414 Interview with Dr. Murat Önok, Koç University (Istanbul, Turkey, 24 December 2019).
415 Ibid. 
416 Interview with Dr. Taylan Barın, Turkish Consitutional Court Rapporteur (Ankara, Turkey, 22 October 2019).
417 The 97th Session of the Parliament, 25 April 2013 available at https://www.tbmm.gov.tr/develop/owa/tutanak_g_

sd.birlesim_baslangic?P4=21936&P5=B&PAGE1=1&PAGE2=101 
418 Law no 6518, 2014, Art. 62 -75. 
419 The 54th Session of the Parliament, 29 January 2014 available at https://www.tbmm.gov.tr/develop/owa/tutanak_g_

sd.birlesim_baslangic?P4=22075&P5=B&PAGE1=1&PAGE2=148 
420 Interview with Social Rights and Research Society (TOHAD) (Istanbul, Turkey, 24 September 2019).

https://www.tbmm.gov.tr/develop/owa/tutanak_g_sd.birlesim_baslangic?P4=21936&P5=B&PAGE1=1&PAGE2=101
https://www.tbmm.gov.tr/develop/owa/tutanak_g_sd.birlesim_baslangic?P4=21936&P5=B&PAGE1=1&PAGE2=101
https://www.tbmm.gov.tr/develop/owa/tutanak_g_sd.birlesim_baslangic?P4=22075&P5=B&PAGE1=1&PAGE2=148
https://www.tbmm.gov.tr/develop/owa/tutanak_g_sd.birlesim_baslangic?P4=22075&P5=B&PAGE1=1&PAGE2=148
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b. Reliance by judiciary
The CRPD has attracted almost no attention from the domestic courts. The Turkish Constitutional Court has 
cited the CRPD in three decisions421, while the High Court of Appeals, the Council of State and the Court of 
Accounts have referred to the CRPD one time in their decisions.422 The domestic courts have not referred to 
any of the general recommendations or concluding observations of the Committee on the Rights of Persons 
with Disabilities. 

c. Impact on and through independent state institutions
The Human Rights and Equality Institution applied reasonable accommodation by reference to the CRPD 
in one individual application complaining about the failure to adjust working conditions to the individual’s 
disability.423 The Ombudsman has also cited the CRPD in nine different cases.424

d. Impact on and through non-state actors
The monitoring process of the CRPD Committee has attracted the attention of many domestic non-govern-
mental organizations working in the field of disability rights. The Association for Monitoring Equal Rights 
(AMER), the Network for the Rights of Children with Disabilities (EÇHA), the Social Rights and Research 
Society (TOHAD), the Confederation of the Disabled of Turkey, and the Disability Rights Monitoring Group 
(PSWG) are leading domestic organizations which have submitted shadow reports to the CRPD Committee. 
It is also important to note that these reports are collaborative. For instance, the report led by the EÇHA re-
ceived contributions from 73 domestic organizations.425

Despite this high interest in the CRPD mechanisms, the representatives of TOHAD have indicated that 
for most of the disability organizations in Turkey, the CRPD is known only by its name. Many organizations 
do not have detailed information of the obligations of the CRPD, or its mechanisms.426 Due to this low level of 
awareness, they do not have the capacity to create pressure on the government to make necessary changes.427

e. Impact of state reporting
The concluding observations for Turkey were delivered on 28 March 2019, and were published on 9 April 2019. 
The Committee has raised the disability assessment procedure428, accessibility429, consultations with repre-
sentatives of the PwDs and facilitation of the organizations of PwDs430, disability-based discrimination431, 
women and girls with disabilities432, children with disabilities 433, awareness raising strategies 434, disasters and 
humanitarian emergencies435, access to justice436, abuse and involuntary admission to psychiatric hospitals437, 

421 Turkish Constitutional Court, App No. 2014/19352, 24 May 2018; Turkish Constitutional Court App. No. 2015/17844, 7 March 
2019; Turkish Constitutional Court, File no. 2012/102, Decision no. 2012/207, 27 December 2012.

422 The Court of Accounts, no. 1304, 28 January 2010; The High Court of Appeals 12th Civil Chamber, File no. 2011/7964 
Decision no. 2011/7497, 25 April 2011; The Council of State, File no. 2008/2220 Decision no. 2012/2239, 21 November 2012.

423 See Annex VII on the Decisions of the National Human Rights Institutions.
424 Ibid.
425 See Annex II on Shadow Reports.
426 Interview with Social Rights and Research Society (TOHAD) (Istanbul, Turkey, 24 September 2019).
427 Interview with Social Rights and Research Society (TOHAD) (Istanbul, Turkey, 24 September 2019).
428 Concluding observations on the initial report of Turkey, 9 April 2019, CRPD/C/TUR/CO/1, para. 6.
429 CRPD/C/TUR/CO/1, para. 7 and para. 20.
430 CRPD/C/TUR/CO/1, para. 10.
431 CRPD/C/TUR/CO/1, para. 12.
432 CRPD/C/TUR/CO/1, para. 14 and para. 35.
433 CRPD/C/TUR/CO/1, para. 16 and para. 49.
434 CRPD/C/TUR/CO/1, para. 18
435 CRPD/C/TUR/CO/1, para. 24.
436 CRPD/C/TUR/CO/1, para. 28.
437 CRPD/C/TUR/CO/1, para. 33.
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forced medical interventions438, PwDs on the move (migrant workers, asylum seekers and refugees)439, inter-
pretation services and accessible formats (Braille, Easy Read etc.)440, the right of PwDs to live independently 
and choose where and whom to live441, the right to vote442, the health care system443, the labour market444 and 
the independence of the National Human Rights and Equality Institution.445 

It is worth noting that most of the COBs are formulated in a general manner, approaching the obligations 
of the state in a programmatic manner. However, there are also some specific recommendations to Turkey, 
mostly requiring legal amendments. The Committee asks Turkey to make a number of changes in civil law 
including replacing the guardianship regime with support decision-making mechanisms, abolishing the re-
quirement of the presence of two witnesses under the Notary Law and revising the Civil Code which subject 
the right to marry and the right to vote of persons with intellectual disabilities to medical authorization.446 
Turkey should also repeal the provisions of the Civil Code which deny the right of PwDs to marry and sup-
port the PwDs to raise their children at home.447 In the field of access to justice, Turkey is asked to amend the 
Law on Judges and Prosecutors to allow PwDs to participate in the justice systems.448 The Committee also 
asks that Turkey repeal the criterion of “dangerousness” as a basis for depriving PwDs their liberty 449 and 
abolish the requirements of medical reports and third-party authorization to travel.450 Lastly, Turkey is asked 
to strengthen the capacity of the General Directorate of Social Services for Persons with Disabilities and the 
Elderly.451

f. Brief conclusion
It is relatively more difficult to assess the impact of the CRPD as the Committee delivered its first conclud-
ing observations on Turkey in April 2019. It is interesting to note that the rights of persons with disabilities 
were legalized before the adoption of the CRPD. The parliamentary debates on the legal amendments show 
clearly that there is an overall knowledge of the CRPD at the legislative level. This is not the case for the judi-
ciary probably because it is a new instrument. The biggest impact of the CRPD is clearly on the non-govern-
mental organizations as the monitoring process before the CRPD Committee attracted more attention from 
many domestic organizations than any UN treaty body ever has. 

438 CRPD/C/TUR/CO/1, para. 37.
439 CRPD/C/TUR/CO/1, para. 39.
440 CRPD/C/TUR/CO/1, para. 45.
441 CRPD/C/TUR/CO/1, para. 43.
442 CRPD/C/TUR/CO/1, para. 57.
443 CRPD/C/TUR/CO/1, para. 51.
444 CRPD/C/TUR/CO/1, para. 53.
445 CRPD/C/TUR/CO/1, para. 35 (c).
446 CRPD/C/TUR/CO/1, para. 26.
447 CRPD/C/TUR/CO/1, para. 47.
448 CRPD/C/TUR/CO/1, para. 28.
449 CRPD/C/TUR/CO/1, para. 30.
450 CRPD/C/TUR/CO/1, para. 41.
451 CRPD/C/TUR/CO/1, para. 67.
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In this report we reviewed the impact of UN Human Rights Treaty system in Turkey between 1999 and 
2020. In so doing, we relied on primary sources, those of state reporting, concluding observations and fol-

low-up alongside a review of court case citations and 20 interviews with state and civil society representa-
tives. Before drawing out some overall conclusions, the limitations of this analysis need to be underlined. 
With respect to the impact of UN human rights treaties in judicial decisions, a central limitation is the lack 
of comprehensive databases of court decisions in Turkey. Our analysis therefore is limited to the cases re-
ported in available databases, which are not comprehensive. We have also not presented a qualitative analy-
sis of each and every judgment, but rather looked at whether the reported cases in the databases engage with 
the UN human rights treaties in a comprehensive way, for example, by way of using the interpretive sources 
of UNTBs in such interpretations. 

With respect to the range of interviews we carried out, we were limited by time constraints as well as by 
the number of positive responses to our requests. In addition, the state reports to the UNTBs have often list-
ed a long list of piecemeal initiatives and action plans, which oftentimes had only tangential connections to 
the realisation of international human rights commitments. This report does not comment on the effective-
ness of the long list of government initiatives included in the state reports. Finally, due to long gaps between 
the review of Turkey by the UNTBs, major constitutional and legal developments that have taken place in 
Turkey, in particular, after the amendment of the Turkish Constitution that introduced a presidential system 
in 2017 have not been fully reviewed by UNTBs. 

With these important caveats in mind, this report offers a first cut overview of the impact of UN human 
rights treaties in Turkey in the past 20 years. Based on the available data we have collected though primary 
and secondary sources, a number of general observations can be made. 

First, it is not possible to glean an overall impact of all UN human rights treaties that Turkey has ratified. 
Instead, the impact significantly varies based on the treaty. The relative robustness of state and non-govern-
mental ownership, mobilisation, and advocacy explains why this is the case. State ownership of UN human 
rights treaties in Turkey depends on three factors: embededness in domestic legislation, ideological barriers 
and institutional capacities. Non-governmental ownership depends on capacity constraints, thematic align-
ment and assessment of the efficacy of engagement with these treaties. 

Despite Turkey’s monist stance towards international law as reflected in its Constitution, the treaties that 
have had the most direct impact on the practices of the judiciary are those treaties that have been embedded 
in domestic law, even if only partially. We observe this particularly in the cases of the CEDAW, the CAT and 
the CRC. It is when certain standards such as the definition of torture, the definition of a child or definition 
of the head of family in line with UN human rights treaties are incorporated in domestic laws that their im-
pact becomes routine and normalised. In contrast, in cases which lack such domestic incorporation such as 
CERD, the impact of UN human rights treaties has only been superficial. The impact of the Covenants which 
encompass a wide range of rights, on the other hand, is inhibited due to their general formulations of rights. 
In the field of civil and political rights, the state authorities and the judiciary are strongly socialised into im-
plying the European Convention on Human Rights. All of the individual petition case law of the Turkish 
Constitutional Court, too, focuses on the intersection of the Convention and the Constitution. The ICCPR is 
unable to compete with this highly institutionalised embedded quality of the ECHR in the Turkish system. 
With respect to the ICESCR, non-justiciability of economic, social and cultural rights qua human rights in 
Turkey, the Constitution in particular constitutes a barrier for impact. 

State ownership of UN human rights treaties has hit a number of important ideological barriers across 
the full spectrum of treaties. In the case of the enforced disappearance treaty this comes in the form of 
non-ratification, in the case of the protection of rights of persons belonging to minorities, in the form of res-
ervations. In the case of racial discrimination and rights of migrant workers, whilst Turkey is a state party to 
both, there is a general perception that violations of these rights only happen in other places in the world, 
for example, in Europe. In the case of the ICESCR, these rights are still viewed as programmatic and not jus-
ticiable. Whilst the CRC and the CRPD are subject to comparatively fewer ideological barriers, the domes-
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tic perception of these rights continues to be through the lens of assistance and vulnerability. CEDAW is 
also subject to ideological screening based on a patriarchal understanding of families and women’s sexual-
ity. The rights of the girl child in particular has been affected by ideological barriers as the government has 
more than once proposed a draft law that would enable sexual offenders to marry their victims – a law that 
would invariably affect girl children.452 

Institutionally, UN human rights treaties are not well entrenched at the domestic level. Whilst there is 
specialised institutional ownership of CEDAW, CRC and the CRPD at dedicated ministries, the rest of the 
treaties are within the purview of the Ministry of Foreign Affairs. In addition, there is no intra-governmen-
tal coordination concerning the follow-up to treaty body recommendations or structured dialogues between 
the executive and the legislative branches on such recommendations. The Human Rights and Equality 
Institution of Turkey, does not take an active role in the follow up of concluding observations. There are no 
co-ordinated translations of UN treaty body jurisprudence. 

Our study shows that the impact of UN human rights treaties on civil society is strongly impacted by ca-
pacity constraints, most notably language barriers. This is exacerbated by the fact that even the UN state re-
ports are not prepared in Turkish, but in English. Translation of reports, concluding observations, and gen-
eral comments are piecemeal and incomplete. Despite these difficulties, UN treaties have enabled import-
ant mobilisation for domestic civil society organisations when it comes to CEDAW, CAT and more recent-
ly CRPD. The engagement with writing shadow reports in these fields increases the internal capacity and 
knowledge base of these organisations. However, some parts of civil society, as well as academics, also view 
the UN human rights treaties and their mechanisms as remote and intangible. The domestic institutional 
opaqueness of how concluding observations or views are implemented and whether they are binding or not 
further reinforces the view that activities about UN human rights treaties take place in Geneva, for Geneva. 
Finally, and confirming much of the existing literature on the matter, UN treaties come to life and continue 
to be relevant in domestic advocacy efforts only when there is strong civil society ownership of such treaties. 
In Turkey, CEDAW, CAT, CRC and more recently, CRPD fare better on this front. Turkish civil society’s and 
the Turkish legal profession’s recent frustrations with restricted and very slow access to the European Court 
of Human Rights may in the long term heighten further interest in the ICCPR and its individual complaints 
mechanism. We find that between 1999-2020, the treaties with the weakest impact in Turkey have been the 
ICESCR, the CERD and the CMW. 

452 Bethan McKernan, Turkish Activists Oppose Amnesties for Child Rapists, The Guardian (3 November 2017) available at: 
https://www.theguardian.com/world/2020/jan/23/turkish-activists-oppose-amnesties-for-child-rapists; Harriet Agerholm, 
Turkey says child rape pardon law can be amended but refuses to withdraw proposal, Independent (22 November 2016) 
available at: https://www.independent.co.uk/news/world/europe/turkey-akp-child-rape-law-pardon-amended-protest-chp-
amended-withdraw-a7430251.html 

https://www.theguardian.com/world/2020/jan/23/turkish-activists-oppose-amnesties-for-child-rapists
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Annex I – Reservations and Declarations

Treaty Type of 
reservation/
declaration453

Reservation/Declaration

CERD Territorial “The Republic of Turkey declares that this Convention is ratified exclusively with regard to the national territory where the 
Constitution and the legal and administrative order of the Republic of Turkey are applied.”

Dispute Settlement “The Republic of Turkey does not consider itself bound by Article 22 of this Convention. The explicit consent of the Republic of 
Turkey is necessary in each individual case before any dispute to which the Republic of Turkey is party concerning the interpre-
tation or application of this Convention may be referred to the International Court of Justice.”

Reciprocity "The Republic of Turkey declares that it will implement the provisions of this Convention only to the States Parties with which it 
has diplomatic relations.”

ICESCR Substantive “Turkey reserves the right to interpret and apply the provisions of the paragraph (3) and (4) of the Article 13 ...[of the ICESCR]... in 
accordance to the provisions under the Article 3, 14 and 42 of the Constitution of the Republic of Turkey.”

Territorial “The Republic of Turkey declares that this Convention is ratified exclusively with regard to the national territory where the 
Constitution and the legal and administrative order of the Republic of Turkey are applied.”

Substantive “The Republic of Turkey declares that; it will implement its obligations under the Covenant in accordance to the obligations 
under the Charter of the United Nations (especially Article 1 and 2 thereof).”

Reciprocity “The Republic of Turkey declares that it will implement the provisions of this Covenant only to the States with which it has 
diplomatic relations.”

453 The categorization of reservations and declarations is based on the following report: Zeynep Elibol, ‘Türkiye’nin Uluslararası İnsan Hakları Sözleşmelerine Koyduğu Çekinceler’, Human Rights 
Joint Platform (2015) available at: http://www.ihop.org.tr/wp-content/uploads/2015/10/ZeynepElibol_CekincelerRaporu.pdf.

http://www.ihop.org.tr/wp-content/uploads/2015/10/ZeynepElibol_CekincelerRaporu.pdf
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Treaty Type of 
reservation/
declaration453

Reservation/Declaration

ICCPR Substantive “Turkey reserves the right to interpret and apply the provisions of Article 27 of the International Covenant on Civil and Political 
Rights in accordance with the related provisions and rules of the Constitution of the Republic of Turkey and the Treaty of 
Lausanne of 24 July 1923 and its Appendixes.”

Territorial “The Republic of Turkey declares that this Convention is ratified exclusively with regard to the national territory where the 
Constitution and the legal and administrative order of the Republic of Turkey are applied.”

Substantive “The Republic of Turkey declares that; it will implement its obligations under the Covenant in accordance to the obligations 
under the Charter of the United Nations (especially Article 1 and 2 thereof).”

Reciprocity “The Republic of Turkey declares that it will implement the provisions of this Covenant only to the States with which it has 
diplomatic relations.”

ICCPR-
OP1

Personal “Article 5 paragraph 2(a) of the Protocol to the effect the the competence of the Committee:
a) shall not apply to communications from individuals if the same matter has already been considered or is being considered un-
der another procedure of international investigation or settlement. […]

Territorial & 
Temporal

[…] b) shall be limited to communications concerning alleged violations which result either from acts, omissions, developments 
or events that may occur within the national boundaries of the territory of the Republic of Turkey after the date on which the 
protocol enters into force for the Republic of Turkey, or from a decision relating to acts, omissions, developments or events that 
may occur within the national boundaries of the territory of the Republic of Turkey after the date on which the Protocol enters 
into force for the Republic of Turkey. […]

Substantive […] c) shall not apply to communications by means of which a violation of article 26 of the International Covenant on Civil and 
Political Rights is reprimanded, if and insofar as the reprimanded violation refers to rights other than those guaranteed under the 
aforementioned Covenant."

Personal "The Republic of Turkey interprets article 1 of the Protocol as giving the Committee the competence to receive and consider 
communications from individuals subject to the jurisdiction of the Republic of Turkey who claim to be the victims of a violation 
by the Republic of any of the rights set forth in the Covenant."

Other "The Republic of Turkey declares that the three declarations and the reservation made by the Republic to the International 
Covenant on Civil and Political Rights shall also apply to the present Optional Protocol."

ICCPR 
– OP2

No reservations or declarations.
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Treaty Type of 
reservation/
declaration453

Reservation/Declaration

CEDAW Dispute Settlement “In pursuance of article 29, paragraph 2 of the Convention, the Government of the Republic of Turkey declares that it does not 
consider itself bound by paragraph 1 of this article."

OP-
CEDAW

No reservations or declarations.

CAT Personal “The Government of Turkey declares, pursuant to article 22, paragraph 1, of the Convention that it recognizes the competence 
of the Committee Against Torture to receive and consider communications from or on behalf of individuals subject to its jurisdic-
tion who claim to be victims of a violation by a State Party of the provisions of the Convention."

Dispute Settlement "The Government of Turkey declares in accordance with article 30, paragraph 2, of the Convention, that it does not consider 
itself bound by the provisions of paragraph 1 of this article."

OP-CAT No reservations or declarations. 

CRC Substantive “The Republic of Turkey reserves the right to interpret and apply the provisions of articles 17, 29 and 30 of the United Nations 
Convention on the Rights of the Child according to the letter and the spirit of the Constitution of the Republic of Turkey and 
those of the Treaty of Lausanne of 24 July 1923.”

CRC-AC Substantive “The Republic of Turkey declares with regard to Article 3 (5) of the Optional Protocol to the Convention on the Rights of the Child 
on the Involvement of Children in Armed Conflict that the reservation it made to Article 29 of the Convention on the Rights of the 
Child, which is referred to in the said paragraph of the Optional Protocol, fully retains its validity.”

Reciprocity “The Republic of Turkey declares that it will implement the provisions of the existing Optional Protocol only to the States Parties 
which it recognizes and with which it has diplomatic relations.”

CRC-SC Reciprocity “The Republic of Turkey declares that it will implement the provisions of the existing Optional Protocol only to the States Parties 
which it recognizes and with which it has diplomatic relations.”

CRC-CP Other “The Republic of Turkey declares with regard to the competence of the Committee on the Rights of the Child as provided for by 
the Optional Protocol to the Convention on the Rights of the Child on a communications procedure, that the reservations and 
declarations it made to the Convention on the Rights of the Child, to the Optional Protocol to the Convention on the Rights of the 
Child on the Involvement of Children in armed conflict and to the Optional Protocol to the Convention on the Rights of the Child 
on the Sale of Children, Child Prostitution and Child Pornography fully retain their validity.”
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Treaty Type of 
reservation/
declaration453

Reservation/Declaration

CMW Substantive Declaration regarding Article 15: “The restrictions by the related Turkish laws regarding acquisition of immovable property by the 
foreigners are preserved…”
Declaration regarding Article 45: “The stipulations of the paragraphs 2, 3 and 4 of the Article 45 will be implemented in accor-
dance with the provisions of the Turkish Constitution and the related Laws.”
Declaration regarding Article 46: “The implementation of the Article 46 will be made in accordance with the national laws.”
Reservation regarding Article 40: “The Turkish Law on Trade Unions allows only the Turkish citizens to form trade unions in 
Turkey.”

Temporal Declaration regarding Articles 76 and 77: “Turkey will recognize the competence of the Committee on the Protection of the 
Rights of All Migrant Workers and Members of Their Families at a later time."

CRPD No reservations or declarations.
OP-
CRPD

Other “Turkey declares that [its] ratification of the Optional Protocol to the Convention on the Rights of Persons with Disabilities neither 
amounts to any form of recognition of the Greek Cypriot Administration’s pretention to represent the defunct ‘Republic of 
Cyprus’ as party to that Protocol, nor should it imply any obligation on the part of Turkey to enter into any dealing with the 
so-called Republic of Cyprus within the framework of the said Protocol.”
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Annex II – Shadow Reports

Name of the organization Domestic / International /Collaborative Treaty Body Cycle or Date

Amnesty International International CAT October 2010 - Third Cycle
International HRC December 2011

Global Initiative to End All 
Corporal Punishment of 
Children

International CAT November 2010 - Third Cycle
International  HRC December 2011 - Initial Cycle
International CESCR April 2011 - Initial Cycle

Human Rights Foundation of 
Turkey

Domestic CAT October 2010 - Third Cycle
March 2016 - Fourth Cycle
February 2017 - Fourth Cycle Follow up
July 2018 - Fifth Cycle LoPR

Human Rights Watch International CAT October 2010 - Third Cycle
April 2016 - Fourth Cycle
November 2016 - Fourth Cycle Follow up

International Disability 
Alliance

International (in collaboration with 12 International NGOs) CAT November 2010 - Third Cycle
CEDAW July 2010 - Sixth Cycle
HRC Initial Cycle
CESCR Initial Cycle

Kurdish Human Rights Project International CAT October 2010 - Third Cycle
International CESCR May 2010 - Initial Cycle
International CERD February 2009 - Third Cycle

Pancyprian Organisation of 
Relatives of Undeclared 
Prisoners and Missing 
Persons

International CAT October 2010 - Third Cycle
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Name of the organization Domestic / International /Collaborative Treaty Body Cycle or Date

Roj Women Assembly International CAT October 2010 - Third Cycle
CESCR March 2011 - Initial Cycle

Ankara Bar Association Domestic CAT March 2016 - Fourth Cycle
Global Detention Project International CAT March 2016 - Fourth Cycle

International CMW March 2016 - Initial Cycle
Human Rights Association Domestic CAT April 2016 - Fourth Cycle

Collaborative (in collaboration with FIDH) CEDAW June 2016 - Seventh Cycle
Domestic CERD November 2015 - Fourth to Sixth Cycles

London Legal Group International  CAT March 2016 - Fourth Cycle
European Grassroots 
Antiracist Movement and Elie 
Wiesel Network

International CAT November 2016 - Fourth Cycle

Peace Islands Institute International CAT November 2016 - Fourth Cycle
International Commission of 
Jurists and Human Rights 
Joint Platform

Collaborative CAT July 2018 - Fifth Cycle LoIPR

Maat for Peace, Development 
and Human Rights

International CAT October 2018 - Fifth Cycle LoIPR

World Coalition Against the 
Death Penalty

International CAT 2018 - Fifth Cycle LoIPR

Executive Committee for 
NGO Forum on CEDAW - 
Turkey Chapter

Collaborative (in collaboration with Women’s Platform on the 
Turkish Penal Code and 20 member NGOs) 

CEDAW July 2010 - Sixth Cycle

Collaborative (in collaboration with ILGA and 13 NGOs) CEDAW 2015 - Seventh Cycle
Collaborative (in collaboration with 12 NGOs) CEDAW July 2016 - Seventh Cycle
Collaborative (in collaboration with 20 NGOs) CESCR Initial Cycle 

Coalition for the Partial 
Preliminary Evaluation Report

Collaborative (71 NGOs) CEDAW June 2010 - Sixth Cycle

Federation of Women 
Associations of Turkey

Collaborative (10 NGOs) CEDAW Sixth Cycle
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Name of the organization Domestic / International /Collaborative Treaty Body Cycle or Date

London Legal Group International CEDAW June 2016 - Seventh Cycle
Conscience and Peace Tax 
International

International HRC December 2011 - Initial Cycle

Equal Rights Trust International HRC December 2011 - Initial Cycle
Turkish LGBT Rights Platform Collaborative (7 NGOs in collaboration with ILGA) HRC Initial Cycle
Syriac Universal Alliance International HRC December 2011 - Initial Cycle

CESCR March 2011 - Initial Cycle
CounterCurrent-
GegenStrömung

Collaborative (in collaboration with 8 NGOs) CESCR March 2011 - Initial Cycle

Association of Cypriot 
Archeologists

International CESCR March 2011 - Initial Cycle

Association for Monitoring 
Equal Rights (AMER)

Domestic (in collaboration with 6 other domestic disability 
organizations)

CRPD February 2019 - Initial Cycle

Network for the Rights of 
Children with Disabilities 
(EÇHA)

Domestic (in collaboration with 73 other domestic disability 
organizations)

CRPD January 2019 and February 2019 - Initial 
Cycle

Social Rights and Research 
Society (TOHAD)

Domestic (in collaboration with 11 other domestic disability 
organizations)

CRPD February 2019 - Initial Cycle

Advocates for Human Rights 
(TAHR)

International  CRPD February 2019 - Initial Cycle

Confederation of the Disabled 
of Turkey

Domestic (in collaboration with 16 other domestic organizations) CRPD August 2018 - Initial Cycle

Disability Rights Monitoring 
Group (PSWG)

Domestic (in collaboration with 11 other domestic organizations) CRPD July 2018 - Initial Cycle

Minority Rights Group 
International

International CERD Third Cycle

European Roma Rights 
Centre (ERRC) and the Edirne 
Roma Association (EDROM)

Collaborative CERD Third Cycle
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Name of the organization Domestic / International /Collaborative Treaty Body Cycle or Date

Association for Monitoring 
Equal Rights (AMER) and 
Migrants’ Association for 
Social Cooperation and 
Culture

Domestic CERD November 2015 - Fourth to Sixth Cycles

Internal Displacement 
Monitoring Centre

International CERD August 2015 - Fourth to Sixth Cycles

Minority Rights Group 
International (MRG) and 
History Foundation of Turkey 
(HFT)

Collaborative CERD Fourth to Sixth Cycles

Norwegian Helsinki 
Committee

International CERD November 2015 - Fourth to Sixth Cycles

Ankara Child Rights Initiative Domestic (collaboration of 6 organizations) CRC
(OP-SC)

April 2006 – Initial Cycle

NGO Child Rights reporting 
initiative in Turkey

Domestic CRC 2012 – Second to Third Cycles
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Annex III – Specific Legal Reform Requests

Treaty 
Body

Reference The requested reform Was the reform made? Any reference to the TB 
recommendation?

CAT CAT/C/CR/30/5, par. 7 (c) 
and CAT/C/TUR/CO/3, par. 
24

Repealing the statute of limitations for the 
crime of torture

Yes - Article 94 of the Penal Code has 
been amended by Article 9 of the Law no. 
6459.

No

CAT CAT/C/TUR/CO/3, par. 8 Amending Article 161/5 of the Criminal 
Procedure Code which requires special 
permission to prosecute high-level officials

No

CAT CAT/C/TUR/CO/3, par. 21 Raising the age of criminal responsibility Yes - Article 31 of the new Penal Code No
CAT CAT/C/TUR/CO/3, par. 22 Prohibiting corporal punishment of children 

in the home, school and penal institutions
No

CAT CAT/C/TUR/CO/4, par. 17-18. Aligning the definition of torture in Article 94 
of the Penal Codewith Article 1 of the CAT

No

CAT CAT/C/TUR/CO/4, par. 36 Repealing article 47 of the Penal Code 
(aggravated life imprisonment)

No

CAT CAT/C/TUR/CO/3, par. 17. Reviewing the Law on the Right to Access to 
Information so that information regarding 
detention facilities are not subject to restric-
tions)

No

CRC CRC/C/15/Add.152, par. 26. Reviewing the legislation to increase the 
marriage age of girls to that of boys (15 to 
17)

Yes - Article 124 of the new Civil Code

CRC CRC/C/15/Add.152, par. 26. Setting up the same age for the end of 
compulsory education and the beginning of 
employment

Yes – The Law No. 6645 amended article 
71 of the Labour Law

No

CRC CRC/C/15/Add.152, par. 38. Amending the Civil Code of 1926 which 
excludes children from forming, joining and 
leaving associations

No

CRC CRC/C/15/Add.152, par. 66. Raising the minimum legal age for criminal 
responsibility

Yes - Article 31 of the new Penal Code No
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Treaty 
Body

Reference The requested reform Was the reform made? Any reference to the TB 
recommendation?

CRC CRC/C/15/Add.152, par. 66. Establishing the juvenile courts in every 
province

Yes - Article 25 of the Law on Child 
Protection

No

CRC CRC/C/TUR/CO/2-3, par. 45 
(a).

Prohibiting corporal punishment in the home 
and in alternative care settings

No

CRPD CRPD/C/TUR/CO/1, par. 26. Replacing the guardianship regime with 
support decision making mechanisms

No

CRPD CRPD/C/TUR/CO/1, par. 26. Abolishing the requirement of the presence 
of two witnesses under the Notary Law

No

CRPD CRPD/C/TUR/CO/1, par. 26 Revising the Civil Code which subject the 
right to marry and the right to vote of 
persons with intellectual disabilities to 
medical authorization

No

CRPD CRPD/C/TUR/CO/1, par. 47 Repealing the provisions of the Civil Code 
deny the right of the PwDs

No

CRPD CRPD/C/TUR/CO/1, par. 28 Amending the Law on Judges and 
Prosecutors to allow PwDs to participate in 
the justice systems

No

CRPD CRPD/C/TUR/CO/1, par. 30 Repealing the criterion of “dangerousness” 
as a basis for depriving the PwDs their 
liberty

No

CRPD CRPD/C/TUR/CO/1, par. 41 Abolishing the requirements of medical 
reports and third-party authorization to 
travel

No

CERD CERD/C/TUR/CO/3., par. 11. Enacting a comprehensive anti-discrimina-
tion legislation and to include ethnic origin 
as a protected ground

Yes - Article 3 of the Law on Human 
Rights and Equality Institution of Turkey

No

CERD CERD/C/TUR/CO/4-6., par. 
14.

Including ethnic, national and ethno-reli-
gious minorities such as Kurds, Roma, 
Ezidis and Caferis to the definition of minori-
ty

No
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Treaty 
Body

Reference The requested reform Was the reform made? Any reference to the TB 
recommendation?

CERD CERD/C/TUR/CO/4-6., par. 
22

Amending article 216 of the Penal Code to 
ensure that it covers acts of racial discrimi-
nation or incitement to racist hatred, in 
accordance with article 4 of the Convention

No

CERD CERD/C/TUR/CO/3., par. 17 Enacting a comprehensive anti-discrimina-
tion legislation covering all rights in the 
Article 5 of the CERD

No

CERD CERD/C/TUR/CO/3., par. 23. Including the motive of ethnic, racial or 
religious hatred as an aggregating circum-
stance in the criminal code

Partially – Law no 6529 amended Article 
122 of the Turkish Penal Code as 
“Discrimination and Hatred”

No

CERD CERD/C/TUR/CO/3., par. 20 Considering further amendments to the 
legislation to allow teaching of languages 
traditionally used in Turkey in the general 
public education system

No

CCPR  CCPR/C/TUR/CO/1 para 
20.

Enacting refugee legislation in line with the 
Covenant and with the 1951 Convention

Partially - Law No. 6458 on Foreigners and 
International Protection 

No

CCPR CCPR/C/TUR/CO/1 para 7. Amending the NHRI law for the establish-
ment of the national human rights institution, 
guaranteeing the organic and financial 
independence of the National Human Rights 
Institution in full compliance with the Paris 
Principles.

No

CCPR CCPR/C/TUR/CO/1 para 8. Enacting legislation on anti-discrimination 
and equality,

Partially -  Law on Human Rights and 
Equality Institution of Turkey

No

CCPR  CCPR/C/TUR/CO/1 para 9 Withdrawing its reservation with respect to 
article 27 of the Covenant.

No

CCPR CCPR/C/TUR/CO/1 para 13. Including the so-called honour killings within 
the
scope of article 82 of the Penal Code to 
classify them as aggravated homicides.

No

CESCR  E/C.12/TUR/CO/1para 25 Increasing the length of compulsory educa-
tion from 8 to 11 years

No
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Treaty 
Body

Reference The requested reform Was the reform made? Any reference to the TB 
recommendation?

CESCR E/C.12/TUR/CO/1para 24 Adopting specific legislation prohibiting all
forms of corporal punishment in the home

No 

CESCR  E/C.12/TUR/CO/1para 9 Adopting a general law on non-
discrimination in line with the Covenant

Partially -  Law on Human Rights and 
Equality Institution of Turkey

No

CESCR E/C.12/TUR/CO/1 para 8 Establishing a national human rights
institution

Yes - Law on Human Rights and Equality 
Institution of Turkey

No
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Annex IV – Rejected Recommendations

Recommendation Reference Turkey’s Response

Reviewing the Law on the Right to Access to 
Information so that information regarding deten-
tion facilities are not subject to restrictions

CAT/C/TUR/4, par. 272 “The Law on the Right to Access to Information does not contain restric-
tions which can be considered incompatible with the Convention” 

Providing the Committee with statistical data – 
disaggregated by gender, age, ethnicity and 
minority status, geographical location and 
nationality – relevant to the monitoring of the 
Convention at the national level

CAT/C/TUR/4, par. 273 “Statistical information regarding ethnic origin, age and gender of the in-
dividuals who made allegations of ill-treatment are not kept.” 

Repealing the statute of limitations for crimes 
involving torture

CAT/C/TUR/3, par. 149 “Abolition of the statute of limitations for the crime of torture may imply 
the violation of the principle of equality. Whereas a statute of limitations 
applies for felonious homicides in which injustice is more overwhelming, 
repealing the statute of limitations for
the crime of torture is in contradiction with the principle of justice and 
equality. Repealing the statute of limitations only for one offence while 
preserving it for other offences is not deemed consistent with the 
Constitution and fundamental criminal law principles.” 

Removing reservations CERD/C/TUR/4-6, par. 4 “the Turkish Government is of the view that its declarations and reserva-
tion are permissible under international law and compatible with the ob-
ject and purpose of the Convention. The Government has not announced 
any decision to withdraw any of its existing declarations or reservation 
to the Convention.”

Collection of disaggregated data CERD/C/TUR/4-6, par. 7; CERD/C/
TUR/CO/3/ADD.1, par. 5.

“The Turkish Government does not collect, maintain or use either quali-
tative or quantitative data on ethnicity. Although acknowledging that dis-
aggregated data on ethnicity may facilitate devising policies for special 
measures targeting a specific group, as is the case in some other coun-
tries, it is believed that this is a sensitive issue, especially for those na-
tions living in diverse multicultural societies for a long period of time.”
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Recommendation Reference Turkey’s Response

Compliance of Article 216 of the Turkish Penal 
Code with Article 4 of the CERD

CERD/C/TUR/4-6, par. 68-69; 
CERD/C/TUR/CO/3/ADD.1, par. 4; 
CERD/C/TUR/CO/4-6/Add.1, par. 
45-46

“Article 216 of the Turkish Penal Code regulates the limits of the freedom 
of expression with a view to preventing incitement to social, racial, reli-
gious or regional enmity or hatred when there is a clear and imminent 
danger to public order. This article aims to strike a balance between high 
standards of freedom of expression, while effectively addressing the 
problem of incitement to hatred on the above-mentioned grounds.”

Teaching of other languages in schools CERD/C/TUR/CO/3/ADD.1, par. 6. “The number of languages traditionally used in Turkey may reach hun-
dreds if not thousands. Given this diversity, it is beyond the means and 
capacity of a State to offer teaching of all languages traditionally used in 
this country in the public education system.”

Reopening the Greek Orthodox theological 
seminary in the island of Heybeliada

CERD/C/TUR/CO/3/ADD.1, par. 7. “According to Turkish legislation, religious education at all levels is pos-
sible only in public education institutions. Thus, we proposed the reopen-
ing of the School under the aegis of the State Universities in Istanbul. So 
far, we haven’t received a positive signal in this regard. At the moment, 
Turkish Ministry of Education and Higher Education Council are in search 
of a workable solution for the reopening of the Heybeliada Theological 
School”

Discrimination against Kurdish people in count-
er-terrorism measures

CERD/C/TUR/CO/4-6/Add.1, par. 52 “...the State party regrets and strongly rejects unsubstantiated allega-
tions on “racial profiling.” Contrary to allegations, the criminal procedure 
is not discriminatory within the meaning of international conventions to 
which Turkey is a party.”

Recognizing all minorities E/C.12/TUR/CO/1/Add.1 para 4  “Turkey cannot accept the recommendation made concerning the nam-
ing of new minorities as it is contrary to the Treaty of
Lausanne of 24 July 1923. Turkey notes that the Covenant on Economic, 
Social and Cultural Rights does not have any provisions on minorities.”
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Annex V – Cross Cutting Issues

Reservations

Treaty Body Reference Recommendation

CAT CAT/C/TUR/CO/3, par. 15 Lifting the geographical limitation to the Convention relating to the Status of Refugees
CAT CAT/C/TUR/CO/4, par. 24 Lifting the geographical limitation to the Convention relating to the Status of Refugees
CRC CRC/C/15/Add.152, par. 12 Withdrawing reservations to Articles 17, 29 and 30 of the CRC
CRC CRC/C/15/Add.152, par. 58 Withdrawing geographical limitation to the 1951 Geneva Convention relating to the status of refugees
CERD CERD/C/TUR/CO/3, par. 8 Withdrawing reservations and declarations made upon ratification of the CERD including the territorial limitation to 

the Convention
CCPR CCPR/C/TUR/CO/1, para 5.  Withdrawing reservations and declarations, particularly those limiting the effect of the Covenant to the national 

territory of the State party
CESCR E/C.12/TUR/CO/1, para 6.  Withdrawing  reservations to the Covenant, in particular the reservation to article 13, paragraphs 3 and 4

Minorities

Treaty Body Reference Recommendation

CCPR CCPR/C/TUR/CO/1 para 
9,10. 

Ensuring protection against all forms of discrimination, particularly for the Kurds, the Roma and LGBT persons 

CCPR CCPR/C/TUR/CO/1 para 22 Effectively prohibiting hate speech violating Article 20, especially considering rising hate speech against non-Muslim 
minorities

CESCR E/C.12/TUR/CO/1 para 10 Recognize all the minorities in its territory, to provide them with the full opportunities to enjoy their economic, social 
and cultural rights and to adopt the necessary plans of action for this
Purpose (particularly Kurds, Roma and Arameans)
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NHRI

Treaty Body Reference Recommendation

CAT CAT/C/TUR/CO/4, par. 28 Independence of the Human Rights and Equality Institution
CRPD CRPD/C/TUR/CO/1, par. 35 

(c)
Independence of the National Human Rights and Equality Institution

CCPR CCPR/C/TUR/CO/1 para 7 Independence of the National Human Rights and Equality Institution
CESCR E/C.12/TUR/CO/1, para 35 Establishment of the National Human Rights Institution

Ratification of treaties

Treaty Body Reference Recommendation

CRC CRC/C/15/Add.152, par. 68. Ratify the optional protocols to the CRC
CRPD CRPD/C/TUR/CO/1, par. 59 Ratify the Marrakesh Treaty to Facilitate Access to Published Works for Persons Who Are Blind, Visually Impaired or 

Otherwise Print Disabled
CESCR E/C.12/TUR/CO/1, para 35 Signing and ratifying the Optional Protocol to the CESCR
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Gender

Treaty Body Reference Recommendation

CRC CRC/C/TUR/CO/2-3, par. 
33

Ensure effective deterrence to gender-based violence including honour killings

CRPD CRPD/C/TUR/CO/1, par. 14 Adopting specific policies and affirmative action measures for women and girls with disabilities
CRPD CRPD/C/TUR/CO/1, par. 35 Gender-based violence against women and girl with disabilities
CRC CRC/C/TUR/CO/2-3, par. 

59 (c)
Strengthen its focus on the enrolment of girls and their completion of school at all levels of education, monitor and 
address the root causes of non-attendance of school by girls

CCPR CCPR/C/TUR/CO/1 para 
13. 

Inclusion of honour killings within the scope of article 82 of the Penal Code to classify them as aggravated homicides 
and pursuing efforts to guarantee the effective investigation and sanction of all allegations of “honour killings”

CCPR CCPR/C/TUR/CO/1 para 
10. 

Stating clearly and officially that it does not tolerate any form of social stigmatization of homosexuality, bisexuality or 
transexuality, or harassment of or discrimination or violence against persons because of their sexual orientation or 
gender identity and ensuring the investigation, prosecution and punishment of any act of discrimination or violence 
motivated by the victim’s sexual orientation or gender identity.

CCPR CCPR/C/TUR/CO/1 para 
12.

Adopting  a strict timeline to protect women and family members
from violence

CESCR E/C.12/TUR/CO/1 para 23.  Criminalizing domestic violence, strictly enforcing the law combating violence against women, increasing the number 
of shelters and monitoring the discharge by relevant public officials of their responsibilities when dealing with victims 
of domestic violence.

CESCR E/C.12/TUR/CO/1 para 29.  Specifically regarding maternal mortality rate: ensuring the enjoyment of reproductive health rights by everyone 
without discrimination and amending the 2005-2015 Strategic Plan on Fertility Health to include targeted measures 
and resources to improve access to and provision of sexual and reproductive health services in rural areas.

CESCR E/C.12/TUR/CO/1 para 18.  Regarding the wage gap: Raising awareness, organizing trainings, and providing effective remedies regarding the 
illegality of the application of different
rates for men and women for work of equal value and of the obligation of
employers in this regard

Collection of data

Treaty Body Reference Recommendation

CERD CERD/C/TUR/CO/3, par. 9 Providing statistical data on the ethnic composition of the population
CRC CRC/C/TUR/CO/2-3, par. 

29
Collection of appropriate disaggregated data to enable monitoring of discrimination against all children

CCPR CCPR/C/TUR/CO/1 para 8 Systematical collection of reliable and public data on cases of discrimination and their treatment by the competent 
judicial authorities.

CESCR E/C.12/TUR/CO/1 para 
11,14,15,29,33

Collection of statistical data disaggregated by gender, region and urban/rural areas focusing on certain issues
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Annex VI – Translations of the UNTB Documents

ICCPR

Related Document Reference Translated by Link

Convention - State https://www.ombudsman.gov.tr/contents/files/81204--Medeni-ve-Siyasi-
Haklara-Iliskin-Uluslararasi-Sozlesme.pdf

OP-1 - State https://www.ombudsman.gov.tr/contents/files/76105--Medeni-ve-Siyasi-
Haklara-Iliskin-Uluslararasi-Sozlesmeye-Ek-Ihtiyari-Protokol.pdf

General Comments 1-31 - Istanbul Bilgi 
University Law 
School Human Rights 
Law Research Center 

https://insanhaklarimerkezi.bilgi.edu.tr/media/uploads/2016/05/05/BMde_
Insan_Haklari_Yorumlari_1981_2006.pdf

General Comment 32 CCPR/C/GC/32 Human Rights Joint 
Platform

http://ihop.org.tr/wp-content/uploads/2007/04/IHK-Genel_Yorum-No32.pdf

General Comment No 33 on the 
Obligations of States Parties under the 
Optional Protocol to the International 
Covenant on Civil and Political Rights 

CCPR/C/GC/33 Human Rights Joint 
Platform

http://ihop.org.tr/wp-content/uploads/2007/04/IHK-Genel_Yorum-No33.pdf

Report of Hina Jilani, Special 
Representative of the Secretary-
General on human rights defenders - 
Mission to Turkey

E/CN.4/2005/101/
Add.3

Human Rights Joint 
Platform

http://ihop.org.tr/wp-content/uploads/2007/03/IHK_Hina_Jilani-
Savunucular_2004.pdf

General comment No. 34 on Article 19: 
Freedoms of opinion and expression 
(2011)

CCPR/C/GC/34 Human Rights Joint 
Platform

http://ihop.org.tr/wp-content/uploads/2007/04/IHK-Genel_Yorum-No34.pdf

https://www.ombudsman.gov.tr/contents/files/81204--Medeni-ve-Siyasi-Haklara-Iliskin-Uluslararasi-Sozlesme.pdf
https://www.ombudsman.gov.tr/contents/files/81204--Medeni-ve-Siyasi-Haklara-Iliskin-Uluslararasi-Sozlesme.pdf
https://www.ombudsman.gov.tr/contents/files/76105--Medeni-ve-Siyasi-Haklara-Iliskin-Uluslararasi-Sozlesmeye-Ek-Ihtiyari-Protokol.pdf
https://www.ombudsman.gov.tr/contents/files/76105--Medeni-ve-Siyasi-Haklara-Iliskin-Uluslararasi-Sozlesmeye-Ek-Ihtiyari-Protokol.pdf
http://ihop.org.tr/wp-content/uploads/2007/04/IHK-Genel_Yorum-No32.pdf
http://ihop.org.tr/wp-content/uploads/2007/04/IHK-Genel_Yorum-No33.pdf
http://ihop.org.tr/wp-content/uploads/2007/03/IHK_Hina_Jilani-Savunucular_2004.pdf
http://ihop.org.tr/wp-content/uploads/2007/03/IHK_Hina_Jilani-Savunucular_2004.pdf
http://ihop.org.tr/wp-content/uploads/2007/04/IHK-Genel_Yorum-No34.pdf
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ICESCR

Related Document Reference Translated by Link

Convention - State https://www.ombudsman.gov.tr/contents/files/3507--Ekonomik,-Sosyal-ve-
Kulturel-Haklara-Iliskin-Uluslararasi-Sozlesme.pdf

Concluding Observations Initial Cycle 
(2011)

E/C.12/TUR/
CO/1

Human Rights Joint 
Platform

http://panel.stgm.org.tr/vera/app/var/files/e/e.c.12.tur.co.1-tr.pdf

General Comments 1-21 - Human Rights Joint 
Platform

https://ihop.org.tr/ekonomik-sosyal-ve-kueltuerel-haklar-komitesi/

General Comments 1-18 - Istanbul Bilgi 
University Law 
School Human Rights 
Law Research Center

https://insanhaklarimerkezi.bilgi.edu.tr/media/uploads/2016/05/05/BMde_
Insan_Haklari_Yorumlari_1981_2006.pdf

CEDAW

Related Document Reference Translated by Link

Convention - State https://www.tbmm.gov.tr/komisyon/kefe/docs/cedaw.pdf
OP-1 - State https://www.ombudsman.gov.tr/contents/files/90709--Kadinlara-Karsi-Her-

Turlu-Ayrimciligin-Onlenmesi,-Sozlesmesine-Iliskin-Ihtiyari-Protokol.pdf
General Recommendation No. 35 CEDAW/C/GC/35 Nazan Moroğlu https://kadinininsanhaklari.org/wp-content/uploads/2018/08/CEDAW-

General-Recommendation-35-%c3%a7eviri-Nazan-Moro%c4%9flu.pdf
General Recommendation No. 32 CEDAW/C/GC/32 Anonymous https://www.refworld.org/cgi-bin/texis/vtx/rwmain/opendocpdf.

pdf?reldoc=y&docid=55fa5c694
Concluding Observations 7th Cycle 
(2016)

CEDAW/C/TUR/
CO/7

Anonymous http://www.ceidizleme.org/ekutuphane/129

General Recommendation No. 27 on 
older women and protection of their 
human rights

- Human Rights Joint 
Platform

https://ihop.org.tr/hoptan-yeni-ceviriler104/

General Recommendation No. 28 on 
the Core Obligations of States Parties 
under Article 2 of the Convention on 
the Elimination of All Forms of 
Discrimination against Women 

- Human Rights Joint 
Platform

https://ihop.org.tr/hoptan-yeni-ceviriler104/

https://www.ombudsman.gov.tr/contents/files/3507--Ekonomik,-Sosyal-ve-Kulturel-Haklara-Iliskin-Uluslararasi-Sozlesme.pdf
https://www.ombudsman.gov.tr/contents/files/3507--Ekonomik,-Sosyal-ve-Kulturel-Haklara-Iliskin-Uluslararasi-Sozlesme.pdf
http://panel.stgm.org.tr/vera/app/var/files/e/e.c.12.tur.co.1-tr.pdf
https://ihop.org.tr/ekonomik-sosyal-ve-kueltuerel-haklar-komitesi/
https://www.tbmm.gov.tr/komisyon/kefe/docs/cedaw.pdf
https://www.ombudsman.gov.tr/contents/files/90709--Kadinlara-Karsi-Her-Turlu-Ayrimciligin-Onlenmesi,-Sozlesmesine-Iliskin-Ihtiyari-Protokol.pdf
https://www.ombudsman.gov.tr/contents/files/90709--Kadinlara-Karsi-Her-Turlu-Ayrimciligin-Onlenmesi,-Sozlesmesine-Iliskin-Ihtiyari-Protokol.pdf
https://kadinininsanhaklari.org/wp-content/uploads/2018/08/CEDAW-General-Recommendation-35-%2525c3%2525a7eviri-Nazan-Moro%2525c4%25259flu.pdf
https://kadinininsanhaklari.org/wp-content/uploads/2018/08/CEDAW-General-Recommendation-35-%2525c3%2525a7eviri-Nazan-Moro%2525c4%25259flu.pdf
http://www.ceidizleme.org/ekutuphane/129
https://ihop.org.tr/hoptan-yeni-ceviriler104/
https://ihop.org.tr/hoptan-yeni-ceviriler104/
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Related Document Reference Translated by Link

Joint general recommendation/general 
comment No. 31 of the Committee on 
the Elimination of Discrimination 
against Women and No. 18 of the 
Committee on the Rights of the Child 
on harmful practices

CEDAW/C/
GC/31/CRC/C/
GC/18

International 
Children’s Center

http://www.cocukhaklariizleme.org/wp-content/uploads/GenelYorum18-
harmfulpractices-fv.pdf

State Report Combined 2nd and 3rd 
Cycles (1993)

CEDAW/C/
TUR/2-3

Women’s Status 
Directorate of the 
Prime Ministry

http://www.ceidizleme.org/ekutuphane/129

State Report Combined 4th and 5th 
Cycles (2003)

CEDAW/C/
TUR/4-5

Women’s Status 
Directorate of the 
Prime Ministry

http://www.ceidizleme.org/ekutuphane/129

Concluding Observations Combiner 
4th and 5th Cycles (2005)

CEDAW/C/TUR/
CO/4-5

Istanbul Bilgi 
University Law 
School Human Rights 
Law Research Center

https://humanrightscenter.bilgi.edu.tr/media/uploads/2015/02/24/Kadin_
Haklari.pdf

General Recommendations 12, 13, 16, 
17, 18, 19, 21, 23, 24, 25 

- Istanbul Bilgi 
University Law 
School Human Rights 
Law Research Center

https://humanrightscenter.bilgi.edu.tr/media/uploads/2015/02/24/Kadin_
Haklari.pdf

State Report Combined 6th Cycle CEDAW/C/TUR/6 Women’s Status 
General Directorate 

https://humanrightscenter.bilgi.edu.tr/media/uploads/2016/10/27/CEDAW_6.
Periyodik_Rapor.pdf

Concluding Observations 6th Cycle 
(2010)

CEDAW/C/TUR/
CO/6

Anonymous http://www.ceidizleme.org/ekutuphane/129

State Report Combined 7th Cycle CEDAW/C/TUR/7 Women’s Status 
General Directorate 

https://humanrightscenter.bilgi.edu.tr/media/uploads/2016/10/27/CEDAW_7.
Periyodik_Rapor.pdf

General Recommendations No. 1-29 - Anonymous https://www.tbmm.gov.tr/komisyon/kefe/belge/uluslararasi_belgeler/
ayrimcilik/CEDAW/tavsiye_kararlari/CEDAW%20Komitesi%20Tavsiye%20
Kararlar%C4%B1_(1-29).pdf

Rahime Kayhan v. Turkey CEDAW/
C/34/D/8/2005

Istanbul Bilgi 
University Law 
School Human Rights 
Law Research Center 
(Defne Orhun)

https://humanrightscenter.bilgi.edu.tr/media/uploads/2015/02/24/Kadin_
Haklari.pdf

http://www.cocukhaklariizleme.org/wp-content/uploads/GenelYorum18-harmfulpractices-fv.pdf
http://www.cocukhaklariizleme.org/wp-content/uploads/GenelYorum18-harmfulpractices-fv.pdf
http://www.ceidizleme.org/ekutuphane/129
http://www.ceidizleme.org/ekutuphane/129
https://humanrightscenter.bilgi.edu.tr/media/uploads/2015/02/24/Kadin_Haklari.pdf
https://humanrightscenter.bilgi.edu.tr/media/uploads/2015/02/24/Kadin_Haklari.pdf
http://www.ceidizleme.org/ekutuphane/129
https://humanrightscenter.bilgi.edu.tr/media/uploads/2016/10/27/CEDAW_7.Periyodik_Rapor.pdf
https://humanrightscenter.bilgi.edu.tr/media/uploads/2016/10/27/CEDAW_7.Periyodik_Rapor.pdf
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CRC

Related Document Reference Translated by Link

Convention - State https://www.resmigazete.gov.tr/arsiv/22184.pdf
OP - CRC - SC - State https://www.ombudsman.gov.tr/contents/files/55613--Cocuk-Haklarina-Dair-

Sozlesmeye-Ek-Cocuk-Satisi,-Cocuk-Fahiseligi-ve-Cocuk-Pornografisi-ile-
Ilgili-Ihtiyari-Protokol.pdf

OP – CRC - AC - State https://www.ombudsman.gov.tr/contents/files/47015--Cocuk-Haklarina-Dair-
Sozlesme-ye-Ek-Cocuklarin-Silahli-Catismalara-Dahil-Olmalari-
Konusundaki-Ihtiyari-Protokol.pdf

OP – CRC – CP - State https://www.ailevecalisma.gov.tr/uploads/chgm/uploads/pages/protokoller/
cocuk-haklarina-dair-sozlesme-nin-basvuru-usulune-iliskin-ihtiyari-protokol.
pdf

The First State Report - The General 
Directorate for Child 
Services

https://www.ailevecalisma.gov.tr/uploads/chgm/uploads/pages/protokoller/
cocuk-haklari-sozlesmesi-ulusal-ilk-rapor.pdf

Additions to the First Report - The General 
Directorate for Child 
Services

https://www.ailevecalisma.gov.tr/uploads/chgm/uploads/pages/protokoller/
cocuk-haklari-sozlesmesi-ulusal-ek-rapor.pdf

Concluding Observations (2001) RC/C/15/Add.152 The General 
Directorate for Child 
Services

https://ailevecalisma.gov.tr/uploads/chgm/uploads/pages/protokoller/
birlesmis-milletler-cocuk-haklari-komitesi-sonuc-gozlemleri-27-oturum.pdf

The Second and Third State Report - The General 
Directorate for Child 
Services

https://www.ailevecalisma.gov.tr/uploads/chgm/uploads/pages/protokoller/
turkce-metin-icin-tiklayiniz-pdf-formatinda.pdf

Concluding Observations on OP-CRC-
SC

- The General 
Directorate for Child 
Services

https://ailevecalisma.gov.tr/uploads/chgm/uploads/pages/protokoller/cocuk-
haklari-komistesinin-turkiye-nin-bm-cocuk-haklari-sozlesmesine-ek-cocuk-
satisi-cocuk-fahiseligi-ve-cocuk-pornografisi-ek-protokolune-iliskin-ilk-
donemsel-raporuna-yonelik-nihai-gozlemleri.pdf

Joint general recommendation/general 
comment No. 31 of the Committee on 
the Elimination of Discrimination 
against Women and No. 18 of the 
Committee on the Rights of the Child 
on harmful practices

CEDAW/C/
GC/31/CRC/C/
GC/18

International 
Children’s Center 

http://www.cocukhaklariizleme.org/wp-content/uploads/GenelYorum18-
harmfulpractices-fv.pdf

http://www.cocukhaklariizleme.org/wp-content/uploads/GenelYorum18-harmfulpractices-fv.pdf
http://www.cocukhaklariizleme.org/wp-content/uploads/GenelYorum18-harmfulpractices-fv.pdf
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Related Document Reference Translated by Link

General Comments 1-18 - International 
Children’s Center 

http://www.cocukhaklariizleme.org/bm-cocuk-haklari-komitesi-genel-
yorumlarina-konularina-gore-ulasabilirsiniz

General Comment 20 CRC/C/GC/20 UNICEF Turkey http://www.cocukhaklariizleme.org/wp-content/uploads/GY-20-Ergenlerin-
Hakki.pdf

CAT

Related Document Ref Translated by Link
Convention - State https://www.ombudsman.gov.tr/contents/files/25703--Iskence-ve-

Diger-Zalimane,-Gayriinsani-veya-Kucultucu-Muamele-veya-Cezaya-
Karsi-Sozlesme.pdf

General Comment No. 1: Implementation of 
Article 3 of the Convention in the Context of 
Article 22 (Refoulement and Communications) 
(1997)

A/53/44, annex 
IX

Human Rights Joint 
Platform

http://ihop.org.tr/wp-content/uploads/2007/04/CAT-Genel_Yorum-
No01.pdf

General Comment No. 2 Implementation of 
article 2 by States parties (2008)

CAT/C/GC/2 Human Rights Joint 
Platform

http://ihop.org.tr/wp-content/uploads/2007/04/CAT-Genel_Yorum-
No02.pdf

Concuding Observations 3rd Cycle (2010) CAT/C/TUR/CO/3 Human Rights Joint 
Platform

http://ihop.org.tr/wp-content/uploads/2007/04/CAT_Turkiye_
SonucGozlemleri_2010.pdf

General comment No. 3 (2012) CAT/C/GC/3 Human Rights Joint 
Platform

http://www.ihop.org.tr/wp-content/uploads/2013/04/CAT_Giderim_TR.
pdf

The approach of the Subcommittee on 
Prevention of Torture to the concept of 
prevention of torture and other cruel, inhuman 
or degrading treatment or punishment under 
the Optional Protocol to the Convention 
against Torture and Other Cruel, Inhuman or 
Degrading Treatment or Punishment

CAT/OP/12/6 Human Rights Joint 
Platform

http://ihop.org.tr/wp-content/uploads/2013/09/Onleme_Kavrami.pdf

Provisional statement on the role of judicial 
review and due process in the prevention of 
torture in prisons, adopted by the 
Subcommittee on Prevention of Torture and 
Other Cruel, Inhuman or Degrading Treatment 
or Punishment at its sixteenth session, 20 to 
24 February 2012 

CAT/OP/2 Human Rights Joint 
Platform

http://www.ihop.org.tr/wp-content/uploads/2015/07/Hukuki_usuller_
sarti.pdf 

http://www.cocukhaklariizleme.org/bm-cocuk-haklari-komitesi-genel-yorumlarina-konularina-gore-ulasabilirsiniz
http://www.cocukhaklariizleme.org/bm-cocuk-haklari-komitesi-genel-yorumlarina-konularina-gore-ulasabilirsiniz
http://www.cocukhaklariizleme.org/wp-content/uploads/GY-20-Ergenlerin-Hakki.pdf
http://www.cocukhaklariizleme.org/wp-content/uploads/GY-20-Ergenlerin-Hakki.pdf
https://www.ombudsman.gov.tr/contents/files/25703--Iskence-ve-Diger-Zalimane,-Gayriinsani-veya-Kucultucu-Muamele-veya-Cezaya-Karsi-Sozlesme.pdf
https://www.ombudsman.gov.tr/contents/files/25703--Iskence-ve-Diger-Zalimane,-Gayriinsani-veya-Kucultucu-Muamele-veya-Cezaya-Karsi-Sozlesme.pdf
https://www.ombudsman.gov.tr/contents/files/25703--Iskence-ve-Diger-Zalimane,-Gayriinsani-veya-Kucultucu-Muamele-veya-Cezaya-Karsi-Sozlesme.pdf
http://ihop.org.tr/wp-content/uploads/2007/04/CAT-Genel_Yorum-No01.pdf
http://ihop.org.tr/wp-content/uploads/2007/04/CAT-Genel_Yorum-No01.pdf
http://ihop.org.tr/wp-content/uploads/2007/04/CAT-Genel_Yorum-No02.pdf
http://ihop.org.tr/wp-content/uploads/2007/04/CAT-Genel_Yorum-No02.pdf
http://ihop.org.tr/wp-content/uploads/2013/09/Onleme_Kavrami.pdf
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CMW

Related Document Ref Translated by Link

Convention - State https://www.ombudsman.gov.tr/contents/files/36717--Tum-Gocmen-Iscilerin-
ve-Aile-Fertlerinin-Haklarinin-Korunmasina-Dair-Uluslararasi-Sozlesme.pdf

General comment No. 1 on migrant 
domestic workers

CMW/C/GC/1 Human Rights Joint 
Platform

https://ihop.org.tr/hoptan-yeni-ceviriler106/

Concluding Observations Initial Cycle 
(2016)

CMW/C/TUR/
CO/1

Anonymous https://tihv.org.tr/wp-content/uploads/2020/04/bm-butun-kisilerin-zorla-
kaybedilmeden-korunmasina-dair-uluslararasi-sozlesme.pdf

CRPD

Related Document Ref Translated by Link

Convention - State https://www.resmigazete.gov.tr/eskiler/2009/07/20090714-1.htm
General Comments No. 1-7 CRPD/C/GC/7 The Association for 

Monitoring Equal 
Rights

https://www.esithaklar.org/?s=GENEL+YORUM

Concluding Observations Initial Cycle 
(2019)

CRPD/C/TUR/
CO/1

UN Turkey (unofficial 
translation)

https://www.esithaklar.org/wp-content/uploads/2019/05/BM_
NihaiGozlemRaporu2019.pdf

Fact sheet on the procedure for sub-
mitting communications to the 
Committee on the Rights of Persons 
with Disabilities under the Optional 
Protocol to the Convention

CRPD/C/5/2/
Rev.1

The Association for 
Monitoring Equal 
Rights

https://www.esithaklar.org/yayinlar/

Shadow Report by ESHİD - The Association for 
Monitoring Equal 
Rights 

https://www.esithaklar.org/wp-content/uploads/2019/03/ESHID-Engelli-
Haklar%C4%B1-Komitesi-G%C3%B6lge-Rapor.pdf

Concluding observations - Social Rights and 
Research Society

http://www.tohad.org/tohad/wp-content/uploads/2019/05/bmehs_nihai_
gozlem_raporu_2019.pdf 

https://www.ombudsman.gov.tr/contents/files/36717--Tum-Gocmen-Iscilerin-ve-Aile-Fertlerinin-Haklarinin-Korunmasina-Dair-Uluslararasi-Sozlesme.pdf
https://www.ombudsman.gov.tr/contents/files/36717--Tum-Gocmen-Iscilerin-ve-Aile-Fertlerinin-Haklarinin-Korunmasina-Dair-Uluslararasi-Sozlesme.pdf
https://ihop.org.tr/hoptan-yeni-ceviriler106/
https://www.resmigazete.gov.tr/eskiler/2009/07/20090714-1.htm
https://www.esithaklar.org/?s=GENEL+YORUM
https://www.esithaklar.org/wp-content/uploads/2019/05/BM_NihaiGozlemRaporu2019.pdf
https://www.esithaklar.org/wp-content/uploads/2019/05/BM_NihaiGozlemRaporu2019.pdf
https://www.esithaklar.org/yayinlar/
https://www.esithaklar.org/wp-content/uploads/2019/03/ESHID-Engelli-Haklar%2525C4%2525B1-Komitesi-G%2525C3%2525B6lge-Rapor.pdf
https://www.esithaklar.org/wp-content/uploads/2019/03/ESHID-Engelli-Haklar%2525C4%2525B1-Komitesi-G%2525C3%2525B6lge-Rapor.pdf
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CERD

Related Document Ref Translated by Link

Convention State https://www.ombudsman.gov.tr/contents/files/45408--Her-Turlu-Irk-
Ayrimciliginin-Ortadan-Kaldirilmasina-Iliskin-Uluslararasi-Sozlesme.pdf

General Recommendations 1-33 - Human Rights Joint 
Platform

http://ihop.org.tr/wp-content/uploads/2008/03/CERD-Kitap-Yorum-Rapor.pdf

Turkey’s Combined 1st-2nd-3rd Cycles 
State Reports including Addenda 
(2007)

CERD/C/ TUR/3 Human Rights Joint 
Platform

http://ihop.org.tr/wp-content/uploads/2008/03/CERD-Kitap-Yorum-Rapor.pdf

Concluding Observations regarding 
1st-2nd-3rd Cycles including Addenda 
(2009)

CERD/C/ 
SR.1927

Human Rights Joint 
Platform

http://ihop.org.tr/wp-content/uploads/2008/03/CERD-Kitap-Yorum-Rapor.pdf

General recommendation No. 34: 
Racial discrimination against people of 
African descent (2011)

CERD/C/GC/34 Human Rights Joint 
Platform

https://ihop.org.tr/hoptan-yeni-ceviriler109/?option=com_
content&task=view&id=125

CED

Related Document Ref Translated by Link
Convention - Human Rights Joint 

Platform
http://www.ceidizleme.org/ekutuphaneresim/dosya/447_1.pdf

https://www.ombudsman.gov.tr/contents/files/45408--Her-Turlu-Irk-Ayrimciliginin-Ortadan-Kaldirilmasina-Iliskin-Uluslararasi-Sozlesme.pdf
https://www.ombudsman.gov.tr/contents/files/45408--Her-Turlu-Irk-Ayrimciliginin-Ortadan-Kaldirilmasina-Iliskin-Uluslararasi-Sozlesme.pdf
http://ihop.org.tr/wp-content/uploads/2008/03/CERD-Kitap-Yorum-Rapor.pdf
http://ihop.org.tr/wp-content/uploads/2008/03/CERD-Kitap-Yorum-Rapor.pdf
http://ihop.org.tr/wp-content/uploads/2008/03/CERD-Kitap-Yorum-Rapor.pdf
https://ihop.org.tr/hoptan-yeni-ceviriler109/?option=com_content&task=view&id=125
https://ihop.org.tr/hoptan-yeni-ceviriler109/?option=com_content&task=view&id=125
http://www.ceidizleme.org/ekutuphaneresim/dosya/447_1.pdf
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Annex VII – Decisions of the National Human Rights Institutions

The Office of Ombudsman454

Decision No References to the UNTs Context

02.2013/1064 CRPD 1,2,3h,5,7,24,26(1)
CRC 23(4), General Comment No 9,

Quotes, definitions and interpretation

03.2013/687 ICESCR 1,2,6 Quotes, definitions
04.2003/1707 CEDAW 3,4,11

ICESCR 2(2),3
Quotes

2013/2 CEDAW 2,11
ICCPR 18,19

Quotes

2013/24 ICCPR 17 Quote
2013/90 CAT

ICCPR 21 
References

02.2013/378 CRC 3, ICESCR 11 Quote
2014/3164 ICCPR 26

CRC 28
Quote

2014/4121 ICESCR 7 Quote
2016/2600 CRPD Preamble,1,4 Quotes and interpretation
2016/4990 CRPD 2,24 Quote
2017/384 CRPD 2,24 Quote
2017/1293 CRC 3,9,12,18,19 Quote
2017/1626 ICCPR 2,26 Quote
2017/2171 ICESCR 13 Reference
2015/5175 CRC 3 Quote and interpretation

454 The information is based on available decisions that were published in the official website.
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Decision No References to the UNTs Context

2015/5629 ICCPR 5,6
ICESCR 13
CRC 28,39

Quote

2016/695 ICCPR 19 Quote 

2015/3077 ICESCR 9,12 Reference
2014/5630 ICCPR 25(c) Quote
2016/2118 ICCPR 19 Quote
2015/4493 ICCPR

ICESCR
Reference

2014/2392 ICESCR 13(2)(c) Reference
2016/815 ICCPR 19 Quote
2015/4978 CRC 28 Quote
2016/1863 CRPD 4,5 Quote
2016/102 CRPD 20,28 Quote
2016/737 ICCPR 5,6 Quote
2014/3076 ICCPR 17 Quote
2015/5862 CRPD 2 Quote and interpretation
2015/5047 ICCPR 19 Reference
2016/203 CRC 3,20,21 Quote
2015/2403 ICCPR 17 Quote
2015/1999 ICCPR 19 Quote
2013/171 ICESCR 6,7

ICCPR 8
Quote and reference

2014/4684 ICCPR 12 Reference
2015/4709 ICCPR 25(c) Reference
2014/3514 ICESCR 9,12 Reference
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Decision No References to the UNTs Context

2015/5756 ICCPR 5,6 Quote
2015/5496 CRPD 25(e) Quote
2016/719 CRPD 4, 5, 24 Quote
2015/4494 CRC 3 Quote and interpretation
2015/2608 ICCPR 25, HRC General Comment No 25

ICCPR 25
Quote

The Human Rights and Equality Institution455

Decision No References to the UNTs Context

2018/104 CAT 2 Reference
2018/99 CAT 2

ICCPR 7
Reference

2018/98 CAT 2
ICCPR 7

Reference

2018/83 ICCPR 18; HRC General Comment no. 22 Reference
2019/04 CAT 2

ICCPR 7
Reference

2019/06 CRPD 2 Quote and interpretation
2019/07 ICCPR 23 Reference
2019/24 CAT 2

ICCPR 7
Reference

2019/26 CAT 2
ICCPR 7

Reference

455 The information is based on available decisions that were published in the official website.
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Annex VIII – Special Procedures 

Completed visits

Special Procedure Dates of Visit

WG on disappearances from 20 September 1998 to 26 September 1998
SR on torture from 9 November 1998 to 19 November 1998
SR on freedom of religion from 30 November 1999 to 9 December 1999
SR on extrajudicial, summary or arbitrary executions from 19 February 2001 to 1 March 2001
SR on education from 3 February 2002 to 10 February 2002
RSG on Internally Displaced Persons from 27 May 2002 to 31 May 2002
SR on toxic waste from 10 March 2004 to 19 March 2004
Special Representative of the Secretary-General on human rights defenders from 10 October 2004 to 21 October 2004
SR on human rights and counter terrorism from 16 February 2006 to 23 February 2006
SR on violence against women from 22 May 2006 to 31 May 2006
WG on arbitrary detention from 9 October 2006 to 20 October 2006
SR on independence of judges from 10 October 2011 to 14 October 2011
SR on migrants from 25 June 2012 to 29 June 2012
SR on extrajudicial, summary or arbitrary executions from 26 November 2012 to 30 November 2012
WG on disappearances from 14 March 2016 to 18 March 2016
SR on freedom of expression from 14 November 2016 to 18 November 2016
SR on torture from 28 November 2016 to 2 December 2016
SR on extrajudicial, summary or arbitrary killings from 28 January 2019 to 3 February 2019
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Accepted Requests

Special Procedure Proposed dates of visit Initial Request Acceptance Reminder

SR on freedom of assembly Proposed dates 2018 10 April 2015 7 May 2015 4 June 2018
SR on HR defenders Second half of 2018 4 April 2012 20 November 2017
SR on cultural rights Second half of 2018 25 July 2012 6 August 2012 10 November 2017

Pending Requests

Special Procedure Proposed dates of visit Initial request Reminder

WG on mercenaries October 2016 2 November 2015 24 February 2016
IE on minorities September 2008

March 2011
2014
April 2017

18 February 2008 1 November 2010
14 February 2014
26 December 2016

SR on human rights and counter terrorism Second quarter 2018
Second half of 2014

28 March 2014
4 August 2017

-

SR on independence of judges 24 March 2017 28 November 2017
9 May 2018

WG on arbitrary detention (Request for a follow-up visit) 15 November 2016 8 November 2017
SR on development 10 November 2017 -

Postponed visits

Special Procedure Proposed dates of visit
SR on housing Second half of 2020 (initially the proposed dates were 27 January to 7 February 2020)


